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II 

R 1 5 1 0  RIGHTS OF PERSONS WITH HANDICAPS OR DISABILITIES 

I t  i s  the pol icy of the Board of  Educat ion that no 
qual i f ied handicapped/di sabled person shal l , on the basi s  o f  
handicap /di sabi l ity,  be excluded from part i c ipat ion in , be 
denied the bene f i t s  of , or be subj ected to di s criminat ion in 
employment or under any . program or activity sponsored by thi s 
Board . The Board shal l comply with § 5 04 of the Rehab i l i tat ion 
Act of 1 9 7 3  and the Americans with Disab i l i t ie s  Act of 1 9 9 0 . 
The Board shal l al s·o comply with the Individual s  with 
D i s abi l i t ies Educat ion Act through the implementat ion of 
Pol i cy No . 2 4 6 0  and Regulat ions Nos . 2 4 6 0  through 2 4 6 0 . 14 .  

DEFINITIONS 

Handicapped/Di sabled Person - means any person who ( 1 )  has a 
physical or mental impairment that substant ially l imi t s  one or 
more of a person ' s  maj or l i fe activi t ies and includes spec i f i c  
learning di sabi l ities , ( 2 )  has a record of  such impairment , o r  
( 3 )  i s  regarded as having such an impai rment . ( 3 4  CFR sec . 
1 04 . 3 ( j »  

D i s abi l i ty - means a pupil  with mental retardat ion ,  hearing 
impairment s including deafness , speech or l anguage 
impairment s ,  vi sual impairment s including bl indness , seriou s  
emotional di sturbance , orthopedic impairment s ,  aut i sm ,  
t raumat i c  brain inj ury , other health impairment s o r  spec i f i c  
l earning di sab i l i t ies  and who by reason thereof , needs special 
educat ion and related services 20  u .  S .  14 0 1  § 6 0 2 (A) , or an 
individual who has a phys ical or mental · impairment that 
substant ially l imi t s  one or more maj or l i fe. act ivi t ies  of such 
individual . 42 U . S . C .  § 12 0 1  § 3 . 

Physical or Mental Impairment .- means ( 1 ) any phys iologi cal 
disorder or condition ,  cosmetic di s f igurement , or anatomi cal 
loss af fect ing one or more · of the fol lowing body systems : 
neurological ; muscularskeletal , special sense organs ; 
respiratory , . including speech organs ; cardiovascular ; 
reproduct ive , digest ive , geni to- urinary ; hemic and lymphatic ; 
skin ; and endocrine ; or ( 2 )  any mental or phys i ologi cal 
disorder , such as. mental ret'ardat ion , organic brain syndrome , 
emot ional or mental i l lnes s ,  and speci f i c  l earning 
di sabi l i t ies . ( 3 4  CFR sec . 1 0 4 . 3  ( j ) ( 2 )  ( i )  ) 
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Maj or Life Act ivi t ies - means funct ions such as caring for 
one ' s sel f , performing manual t asks , wal king , seeing , hearing , 
speaking , breathing , learning , and working . ( 3 4 CFR sec . 
1 04 . 3 ( j )  ( 2 )  ( i i » .  Has a record of such impairment - means has 
a hi s t ory of , or has been mi s c l as s i f ied as having , a mental  or 
phys i cal impairment that substant ially l imit s  one or more 
maj or l i fe activities . ( 3 4  CFR sec . 1 04 . 3  ( j ) ( 2 )  ( i i i )  ) . I s  
regarded a s  having an impairment - means ( 1 )  has a phys ical or 
mental impairment that does not substant ial ly l imit maj or l i fe 
act ivities  but that i $. treated by a recipient as const itut ing 
such a l imitat ion ; ( 2 )  has a phys ical or mental impairment 
that substant ial ly l imit s  maj or l i fe act ivi t i e s  only as a 
resul t of the att i tudes of others toward such impairment , or  
( 3 )  has none of the impairment s def ined above , but i s  t reated 

by a recipient as having such an impairment . ( 3 4  CFR sec . 
1 04 . 3 ( j )  ( 2 )  ( iv»  

Rec ipient - Any state or its  pol i t i cal subdivi s i on ,  including 
thi s Board of Education . ( 3 4  CFR sec . 1 04 . 3 ( f »  

Qual i f ied Handicapped/Disabled Person - means : 

1 .  Wi th re spect 
person who , 
perform the 
que s t i on ;  

to employment , a handicapped/ di sabled 
with reasonable accommodat i on ,  can 

essent ial funct ions of the j ob in 

2 . Wi th respect to pub l i c  preschool , element ary , 
secondary , or adult educational services , a 
handicapped/di sabled person ( 1 )  of an age dur ing 
which nonhandicapped/nondi sabled persons are 
provided such services , ( 2 )  of any age dur ing which 
it i s  mandatory under state or federal law to 
provide such servi ces to handicapped/di s abled 
persons , or  ( 3) to .whom a state is  required t o  
provide a free appropriate pub l i c  educat ion under 
the Individual s with Disabi l i t ie s  Educat ion Act ; 

3 .  With respect to post secondary and vocat i onal 
educat ional services , a hand�capped/ disabled person 
who meet s the academic and techni cal standards 
requi s i t e  to admi s s ion or participat ion in the 
s chool district ' s  educat ion program or act ivi ty ; and 

4 . Wi th respect to other services , a 
handicapped/di sabled person who meet s the e s sent ial 

. el igib i l ity requirement s for the receipt of such 
services . ( 3 4 CFR sec . 1 0 4  � · 3 ( k )  ( 1 - 4 )  ) 
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Handicap means any condit ion or characteri s t i c  that 
renders  a person handicapped/disabled . 

Disabi l ity means any condit i on or characteri s t i c  that 
render s  a person di s abled . 

Aids , Bene f i t s , and Services means aids , bene f i t s  and 
services to be equally e f fective , are not required to produce 
the i dent i cal resul t  or level of achievement for 
handicapped/disabled and nonhandi capped/nondi s abled persons , 
but mus t  af ford handicapped/di sabled persons equal opportunity 
to obtain the same resul t , gain the s ame benef i t , or reach the 
same l evel of achievement , in the most integrated sett ing 
appropriate to the person ' s needs . ( 3 4  CFR sec . 1 0 4 . 4 ( b )  ( 2 ) ) 

Act - means the Rehab i l itat ion Act of 1 9 7 3 , Pub l i c  Law 9 3 - 1 1 2 , 
as amended by the Rehabilitation Act Amendment s of 1 9 74 . 
Pub l i c  Law 9 3 - 5 1 6 , 2 9  U . S . C .  7 9 4 , the Americans with 
Disabil i t i e s  Act 42  U . S . C . § 12 0 1  et s eq . , and the Individual s 
with D i s ab i l i t ie s  Act 2 0  U . S .  14 0 0  et seq . 

"Aggrieved individual " means a qual i f ied handicapped/di sabled 
person who al leges a grievance or the representat ive of such 
qual i f ied handicapped/di sabled person . 

" Board of Educat ion " . means the Board o f  Educat i on of the 
Nut l ey S chool District . 

" Complainant " means a parent ( s )  or legal 
qual i f i ed handicapped/di sabled pupil  
handicapped/disabled person who f iles 
accordance with the grievance procedure . 

guardian ( s )  of a 
or qual i fied 

a grievance in 

" Comp l i ance Of f i cer " means the . district o f f i ci al responsible 
for the coordination of act ivities rel at ing to compliance with 
§ 5 04 . 

" Day " means either calendar or working day as spec i fied . 

" Employee " means an individual who receives remunerat ion from 
the s chool district for servi ces rendered . 

" Grievance " . means an unre solved p roblem c oncerning the 
interp retat ion or app l icat ion by an o f f i cer or  employee o f  
thi s s chool di strict o f  law and regulat i ons regarding 
dis criminat ion by reason of handicap /�i s abil i ty .  
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" Immediate supervisor " means any employee respons ible 
for , or exerci s ing any degree of supervi sion or authority over 
another employee or pupil . 

" Intermediate supervi sor " means the admini s t rator to  whom the 
immediate supervi sor is di rectly respons ible . 

" Pupil " means an individual enrol led in any formal educat ional 
program provided by the school di strict . 

" School di s t r i ct " means the Nutley S chool District . 

District Coordinator 

The Board wi ll  appoint a Di s t rict Coordinator t o  
coordinate i t s  e f fort s t o  comply with the Rehab i l i t at ion Act 
and the Americans with Disabi l i t ies Act . Such procedures t o  
coordinate i t s  ef fort s to comply ' wi th the act wi l l  b e  
contained i n  thi s Regulat ion for pupil s , employee's and other 
qual if i ed persons . The District Coordinator wil l  be 
responsible for the init ial evaluat ion of  all al legat ions , 
reasonable accommodat ions , i f  required , and re - evaluat ions . 
The District Coordinator wil l  comply wi th the mediat ion and 
due process requirement s pursuant to N . J . A . C .  6A- 14 - 2 . 6  and 
6A : 14 - 2 . 7  where app l i cable in cases ari s ing from § 5 04 . 

Not ice 

The Board shal l not i fy members of the community , 
appl icant s ,  including those with impaired ' vi s i on or hearing , 
and unions /as sociat ions wi thin the s chool di strict , that the 
Board of Educat ion does not di scriminate on the bas i s  o f  
handicap /di s ab i l ity i n  violat ion of  § 5 0 4  o r  the Americans with 
Disabil i t ies Act . Thi s not ice may include any of the 
following methods : the post ing of  not i ces , pub l i cat ion in 
local newspapers and magaz ines and/or di s tribut ion of 
memoranda or other written communi cat ions . The pol icy and 
regulat ion may be reprinted in part or in ful l and di s t r ibuted 
to serve as adequate not ice . ' 

State Or Local 'Law 

rhe obl i gat ion to comply with the , Rehabil itation Act and 
the Americans with Disab i l i t ies  Act is not obviated or 
al leviated by the exi stence of any State or local law or othe r  
requirement t hat , on the bas i s  of handicap/disab i l i ty ,  imposes 
prohibi t ions , or l imit s  upon the e l i gibi l i ty of qual i f ied 
handicapped/ d i s abled persons to receive services or to 
practice any occupat ion o,r profes s i on ,  or because employmerit 
opportunities  in any occupat ion or profes s ion are or may be 
more l imi ted for handicapped/di s abled persons than 
nonhandi capped/nondisabled persons . 

' 
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No qual i f i ed handicapped/di sabled person shal l , on the 
bas i s  of handicap /di sabil ity ,  be subj ected to discriminat ion 
in employment under any program or act ivity to whi ch the Act 
appl ies . The Board of Educat ion wi l l  take pos i t ive step s  to 
emp l oy and advance in employment qual i fied handicapped/ 
di s abled persons in programs as s i s ted under the Act . The 
Board of Educat ion wil l  make al l dec i s i ons concerning 
empl oyment under any program or act ivity to whi ch the Act 
app l ies in a manner which ensures that di s criminat ion on the 
bas i s  of handicap/di sabil ity does not occur and may not l imit , 
segregate , or c l as s i fy applicant s or employees  in any way that 
adversely affects their opportunit ies  or status because o f  
handicap/di s ab i l ity . 

The Board of  Education wi l l  not part icipate in a 
cont ractual or other relat i onship that has the e f fect o f  
sub j ect ing qual i f ied handi capped/di s abled app l icant s or 
employees  to di s criminat ion prohibited by the Rehab i l i t at i on 
Act . This shall apply to : 

1 .  Recruitment , advert i s ing ,  and the process ing of  
app l i cat ions for employment ; 

2 .  Hiring , upgrading , . promot ion , award of tenure , 
demot ion ,  transfer , layof f ,  terminat ion , right o f  
return from layof f and rehiring ; 

3 . . Rates  of pay or any other form of  compensat ion and 
changes in compensat ion ; 

4 .  Job a s s ignment s ,  j ob clas s i f icat i ons , organizational 
structures , position descript ions , l ines o f  
progres s i on ;  and seniority l i s t s ; 

S .  Le·aves of absences , si ck leave , or other leave ; 

6 .  Fringe bene f its  available by virtue of employment , 
whether or not admini stered by the Board o f  
Educat ion ; 

7 .  Select ion and financial support for training 
including apprent i ceship , profes s i onal meet ings , 
conferences , and other related activit ies , and 
selection for le�ves of absences to pursue training ; 

8. Employer sponsored act ivit ie s , including soc i al or 
recreat ional programs ; and 
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9 .  Any other 
employment . 

term , condition ,  or privil ege o f  

The Board o f  Educat ion ' s  obl igat ion t o  comply with the s e  
requirement s i s  not af fected by any incons i s t ent term o r  any 
collect ive bargaining agreement to  which the Board i s  a party . 

Reasonab l e  Accommodation 

The Board of Education wi l l  make reasonable accommodat i on 
to  the known phys i cal · or mental l imitation of  any otherwi s e  
qual i f ied handicapped/di sabled app l icant o r  emp loyee unle s s  
the Board can demonstrate that the accommodati on would impose 
an undue hardship on the operat ion of  the program . Reasonab l e  
accommodation may include making fac i l ities  used b y  employees 
readi ly acces s ible to and usable . by handicapped/di sab l ed 
persons and j ob restructuring , part - t ime or modi f i ed work 
schedule s , acqui s i t ion or mod i f icat ion of equipment or  
devices , the provi s ion of readers or interpreters , and othe r  
s imil ar act ions . In determining whether the accommodat ion 
would impose an undue hardship on the operat ion of the 
program , the Board of Educat ion wil l  cons ider : 

1 .  The overal l s i z e  of the school di strict ' s  program 
with respect to the number of employees , number and 
type of facilities and the s i z e  of the budget ; 

2 .  The type of operation ,  including the compos it ion and 
structure of the s chool di s trict ' s  workforce ; and 

3 .  The nature and cost of the accommodat i on needed . 

The Board of Educat ion wi l l  not deny any employment 
opportunity to  a qual i f ied handicapped/di sabled employee or 
applicant if the bas is  of the denial is the need to make 
reasonab l e  accommodat ion to the phys ical or mental l imitat i on s  
o f  the employee o r  appli cant . . . 

Empl oyment Criteria 

The Board of Educ.at ion and its admini s t rat ion wi l l  not 
use any employment test or other select ion criterion t hat 
screens out or t ends to screen out handicapped/di sabled 
persons or a,ny class of handicapped/disabled persons unle s s 
the t e s t  score or other select ion criterion i s  shown to be 
j ob - re l ated for the position in que stion and alternat ive j ob 
related tes t s  or criteria. that do . not screen out a s  many 
handicapped/ d i s abled persons shown hy the Coordinator to be 
avai l able . The Board of Educat ion and i.t s  admini s t rat ion may . 
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select and administer tests concerning employment so  as t o  
bes t  ensure that when administered to  an app l icant o r  employee 
who has a handicap/disability that impairs sensory , manual , or 
speaking ski l l s , the test result s  accurately ref l ect the 
appl icant ' s  or employee ' s  j ob skil l s , aptitude , or whatever 
factor the test purport s to measure , rather than re f l ect ing 
the appl i cant ' s  or employee ' s  impaired sensory ,  manual ,  or 
speaking ski l l s  ( except where those 'skil l s  are the f actors 
that the test purport s to measure ) . 

Pre - employment Inquiries  

Except as provided for in thi s regulat i on and the 
Rehab i l i t ation Act , the Board of  Education and i t s  
admini stration ,  will  not conduct pre - employment medical 
examinat i on and wil l  not make pre -.employment inqui ry of an 
appl icant as to whether the app l icant i s  a 
handi capped/di sabled person or as to the nature or severity o f  
the handicap/disabil i ty .  The school di strict may make pre 
empl oyment inquiry into an appl icant ' s  abil ity to perform j ob 
related functions . 

. 

When the Board of Educat ion i s  t aking remedial action to  
correct e f fect s of past  discrimination or  to overcome the 
effects  o f  conditions that resulted in l imited part i cipat ion 
in i t s  federally as s i sted program or act ivity , as provided for 
in the Rehab i l i t ation Act , or when the Board is taking 
a f f i rmat ive act ion pursuant to ' § 5 04 of the 'Rehabil i tat i on Act , 
the Board may invite applicant s for employment to indicate 
whether and to what extent they are handicapped/di sabled . 
Thi s i s  permit ted provided the Board states c learly on . a 
wri tten que s t ionnaire or makes clear orally i f  no written 
que s t ionnaire i s  used that the informat ion requested i s  
intended for use solely in connection with i t s  remedial act ion 
obl igat ions or i t s  voluntary or · aff i rmat ive act ion ef fort s and 
the Board states clearly that the informat ion i s  being 
requested on a voluntary bas i s , that it wi l l  be kept 
confident ial , that refusal to provide informat ion wil l  not 
subj  ect the appl icant . or employee to any adverse t reatment , 
and that the informat ion wi ll only be �sed in accordance with 
this part of the Regulat ior and app l icable sect ion of  the 
Rehab i l i t ation Act . 

The Board of Educat ion may condition an of fer of 
employment on the result s of a medi cal examinat ion conducted 
prior to the employee ' s  entrance on duty provided that all 
entering employees are ·subj ected to such an examinat ion 
regardle s s  of handicap /di sabi l i ty and the resul t s  of such an 
examinat i on are used only in accordance wi th the requirement s 
of the pol icy , regulat ion and the Rehabil itat ion Act . 
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Information obtained in accordance with pre - employment 
inquiries as to the medical condit i on or hi story of the 
app l icant wil l  be collected and maintained on separate forms 
that wil l  be accorded conf ident ial i ty as medical records . 
Supervi s ors may be informed of restrict ions on the work or 
dut ies of handicapped/di s abled persons and any reasonab l e  
accommodat ions . First aid and safety personnel may be 
informed , where appropriate , i f  the condit i on might require 
emergency t reatment . Government o f f i cial s  invest igat ing 
compl i ance with the .. Rehabilitat i on Act shal l be provided 
relevant informat ion upon request . 

Complaint s About Employment Discriminat ion 

Complaint s about employment di scriminat ion under § 5 04 o f  
the Rehab i l itation Act o f  1 9 7 3  o r  the Americans wi th 
Disab i l i t ies  Act shal l f irst be  made in wri t ing to the 
Superintendent of School s or hi s /her des ignee . I f  the 
complaint cannot be resolved the fol lowing grievance p rocedure 
shal l be fol l owed : 

Grievance Procedure - Employment 

Thi s grievance procedure shal l apply to qual i f ied 
handi capped/ disabled persons who are employees  with al leged 
discriminatory act ( s )  under the provi s ions of § 5 04 of the 
Rehab i l itat i on Act of 1 9 7 3  and/ or the Ameri cans with 
Disab i l i t ies Act . 

1 .  The aggrieved individual shal l f i l e  a wri t ten 
comp laint , stat ing the spec i f i c  fac t s  of hi s / her 
grievance and the al leged di s criminatory act , wi t h  
the compliance o f f i cer . 

2 .  The D i s t rict Coordinator shal l make al l reasonable 
ef fort s to resolve the matter informally by having 
the aggrieved individual review the complaint wi th 
his /her immediate supervi sor . 

3 .  The immediate supervi sor shal l render a 
determinat ion to  the aggrieved individual within 
f ive working days 'after hearing the complaint . I f  
such complaint i s  not s at i s factorily resolved at 
thi s stage , the aggrieved individual may proceed to 
the next level of appeal . 
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4 .  Within three working days after a determinat ion has 
been made at the preceding - stage , the aggrieved 
individual may present the complaint in wri t ing t o  
the intermediate supervi sor , i f  such there be , who 
shal l oral ly di s cus s the complaint with the 
aggrieved individual . The intermediate supervi sor 
shal l render a determinat ion in wri t ing t o  the 
aggrieved individual within seven working days after 
receiving the complaint . If such complaint is not 
sat i s factori�y resolved at thi s stage , the aggrieved 
individual may proceed to  the next level of  appeal . 

5 .  Within three working days after a determinati on has 
been made by the intermediate supervi sor , the 
aggrieved individual may make a written reques t  to 
the compliance officer for review and determinat ion . 

6 .  The Di strict Coordinator shall immediately not i fy 
the individual , immediate supervi sor , and 
intermediate supervi sor in the case to submit 
written statements to him/her within f ive working 
days sett ing forth the spe c i f i c  nature o f  the 
complaint , the fact s relat ing thereto , and the 
determinat ions previously rendered . 

7 . The District Coordinator shall  not i fy al l part i e s  
concerned i n  the case of the t ime and p lace when an 
informal hearing wil l  be held where the part i e s  may 
appear and present · oral and written s t atement s 
supplementing their pos it ion in the case and the 
manner in which the hearing wi ll be conducted . Such 
hearing shal l be · held wi thin seven working days of 
receipt of the written statement s pursuant t o  
paragraph 5 .  

8 .  The District Coordinator shal l render a 
determinat ion within 

·
twelve working days after t he 

written s tatements pursuant to paragraph 5 have been 
presented to him/her , or f ive working days after the 
complet ion of the informal hearing . The D i s t r i c t  
Coordinator wi l l  provide a written copy of hi s /her 
determinat ion to al l part ies . '  . . 

9 . The aggrieved individual may appeal the 
determinat ion of the District Coordinator t o  the 
Board wi thin three working days of the receipt of 
the compliance o f f i cer ' s  determination . .  The appeal 
shal l be in wri.ting and attached to cop i e s  of · the 
original complaint , the minutes of the informal 
hearing , and the written determinat ion of the 
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D i s t rict Coordinator . The Board or a committee 
thereof may , in i t s  discretion ,  convene a hearing at 
which the part ies may present additional test imony 
and argument . � 

1 0 . Within forty- f ive calendar days of the f i l ing o f  
appeal , the Board shall provide both part ies  with a 
written dec i s ion . 

1 1 . I f  the comp laint has not been sat i s factori ly 
resolved in the above stage s , the aggrieved 
individual may appeal in writ ing directly t o  the 
O f f ice of Civi l Right s . 

FAC ILITIES 

D i s crimination Prohibi ted 

No qual i f i ed handicapped/di sabled person shal l , because a 
Board of Educat ion fac i l ity i s  inacce s s ible to or usable by 
handicapped/di s abled persons , be denied the bene f i t s  o f , be 
excluded from part icipat ion in , or otherwi se be subj ected t o  
di scriminat ion under any act ivi ty to which thi s sect ion o f  the 
Regulation appl ies . 

Exi s t ing Fac i l i t ies 

The Board of Educat ion wil l  operate i t s  programs and 
act ivi t ies so that the program , when viewed in i t s  ent i rety , 
i s  readily acces s ible to handicapped/disabled persons . The 
Board of Education is not required to make each of i t s  
fac i l i t ies  acces s ible to and usable by handicapped/di sabled 
persons. . The Board may comply with these requirement s through 
such means as redes ign of equipment , real ignment of classes  or 
other services to other bui ldings , as s ignment of aide s , 
alternat ive s ites , al terat i on$ of exi s t ing fac i l i t i e s  or 
construct i on of new . fac i l i t ies or any other methods that 
resul t in making its programs or activi t ies acce s s ib l e  to 
handicapped/di �abled persons . The Board . is not requi red t o  
make s t ructural changes i n  exi st ing . fac i l ities  where other 
methods that are e f fect ive in achieving compliance with thi s 
Regulat ion and the Rehabilitation Act : The Board wi l l  give 
priority to  those methods that offer programs and act ivi t i e s  
to handicapped/disabled persons i n  the mos t  integrated sett ing 
appropriate . The Board of Educat ion wi l l  develop a p l an to 
make its fac i l i t i e s  comply with thi s pol icy and the 
Rehab i l i  tat ion Act . The plan shall  be developed with the 
a s s i s t ance of interested persons , inc luding 
handi capped/di sabled persons or organi zat ions represent ing 
handicapped/di s abled persons . 
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The Board of Educat ion wil l  des ign and construct each new 
fac i l i ty or part of each new fac i l ity,  or in the renovat ion o f  
fac i l ities  o r  part thereof , in a manner that each such 
fac i l i ty is readily acce s s ible to and usable by 
handicapped/disabled persons . The alterations are not 
required if the alterat ion has l ittle  l ikel ihood of being 
accomp l i shed without removing or altering a load- bearing 
structural member .  Tpe Board of Educat ion wil l  comply with 
the prov1 s1ons of N . J . S . A .  1 8A and N . J . A . C .  6 for the 
const ruct ion ,  remodel ing and/or renovat ion of i t s  fac i l i t ies . 

Complaint s About Acces s ibi l i ty of Facil ity 

Complaint s about access to fac i l i t ies shal l f irst be made 
to the Superintendent of School s or his /her des ignee . I f  the 
complaint cannot be resolved the following grievance procedure 
shal l be fol lowed : . 

Grievance Procedure - Fac i l i t ie s  

Thi s grievance procedure shal l apply t o  qual i f ied 
handicapped/ disabled persons who are not employees or pup i l s  
with al l eged di scriminatory act ( s )  under the provi s i ons of 
§ 5 04 of the Rehabilitation Act of 1 9 7 3  and/or the Americans 
with D i s abi l i t ies Act . ,  

1 .  The aggrieved individual shal l f i l e  a wri t t en 
complaint , stat ing the spec i f i c  facts of  hi s / her 
grievance and the alleged discriminatory act , with 
the District Coordinator . 

2 . The District Coordinator shal l make all  reasonab l e  
ef fort s to resolve · the matter informal ly by 
reviewing · the complaint with the aggrieved 
individual . 

3 .  In the event the complaint cannot be resolved 
through an informal me�ting , the District  
Coordinator shal l , not i fy al l parties concerned in  
the case of the t ime and place when an informal 
hearing wil l  be held where the part ies may appear 
and present oral and wri t t en s tatement s 
supplement ing their pos i t ion in the case and the 
manner in whi ch the hearing wi l l  be conducted . Such 

- hearing shal l be held with.�n seven working days of 
receipt of the writ ten ' statement s pur suant to 
paragraph 5 .  -- . 

�l�- - -------.......�-�-�-
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4 . The District Coordinator shall render a 
determination within twelve working days after the 
written statements  pursuant to paragraph 5 have been 
presented to him/her , or f ive working days after the 
complet ion o f  the informal hearing . The District 
Coordinator wil l  provide a written copy of  hi s /her 
determinat ion to al l parties . 

5 . The aggrieved individual may appeal the 
determinat ion of the District Coordinator to  the 
Board wi thin· 

three working days of the receipt o f  
the District Coordinator ' s  determinat ion . The 
appeal shal l be in writ ing and at tached to copies o f  
the original complaint , the minutes o f  the informal 
hearing , and the wri tten determinat ion of the 
compliance o f f i cer . The Board or a committee 
thereof may , in its  discretion , convene a hearing at 
which the part ies may present additional test imony 
and argument . 

6 .  Within forty- five calendar days of the f i l ing of  
appeal , the Board shall provide both part ies wit h  a 
written deci s ion . 

7 .  I f  the complaint has not been sat is factori ly 
resolved in the above stages , the aggrieved 
indi vid:ual may appeal in writ ing directly to the 
Office of Civil Right s . 

EDUCATIONAL PROGRAM 

The Board of Educat ion will  not , on the bas i s  of  
handicap /di sabi l ity , exclude qual i f ied handicapped/di sabled 
persons from the program or act ivity and wil l  take into 
account the needs of such persons in determining the aid , 
bene f i t s  or services· to be . provided under the program or 
act ivity . 

Pup i l s  not otherwi se el igible for special educat ion 
programs and/or related services pursu�nt to N . J . A . C .  6A : 14 - 1  
et seq . may be re ferred tq the Di s trict 5 0 4  Coordinator by 
.the parent ( s )  or legal guardian ( s ) , staff member and/or a 
reques t  directly from the pup i l . 

. . . .  
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The Board wil l  provide a reasonable accommodat ion ( s )  to 
otherwi s e  qual i f ied pup i l s  notwithstanding any program and/or 
related services requi red pursuant t o  N . J . A . C .  6A : 14 - 1  et seq . 
Time l ines for re - evaluat ions of pup i l s  receiving a reasonable 
accommodation ( s )  wi l l  be establ i shed by the D i s t rict 
Coordinator . A re - evaluat ion may be requested by the 
parent ( s )  or legal guardian ( s )  and/or the pup i l  at any t ime 
upon wri tten request to  the District Coordinator . 

Location and Not i f icat.:ion 

The admini strati on wil l  undertake to ident i fy and l ocate 
every qual i fied handicapped/disabled person res iding within 
the school di strict who i s  not receiving a publ i c  school 
educat ion and wi l l  take steps to not i fy such 
handicapped/disabled persons and their parent { s )  or l egal 
guardian { s )  of the school district ' s  duty under the pol i cy and 
Rehab i l itat ion Act . Pupi l s  not otherwi se el igible for program 
and/or related services pursuant to N . J . A . C .  6A : 14 - 1  et seq . , 
may be referred to the District Coordinator by the parent { s )  
or l egal guardian ( s ) , staff member and/or a request directly 
f rom the pup i l . 

Free Appropriate Publ i c  Education 

The school district is  required to provide a f ree 
appropriate public . educat ion to each qual if ied 
handicapped/di sabled person who res ides ' within the s chool 
di strict  regardless of  the nature or severity of the person ' s 
handi cap /di sability . An appropriate educat ion i s  the 
provi s ion of regular or special educat ion and rel ated aids and 
service's that are designed to  meet individual educat i onal 
needs of handicapped/disabled persons as adequately as the 
needs of  nonhandicapped/nondi sabled persons are met and are 
based upon adherence to procedures that sat i s fy the 
requirement s of thi s regulat ion . 

The school district may place a 'handicapped/disabled 
person in or refer such person to a program other than the one 
it operates as i t s  means of carrying , out the p rovi s ions o f  
this . regulation and IDEA . , The school di strict cont inues t o  
.maintain respons ibi l i ty f o r  ensuring the requirement s of thi s 
sec t i on are met in respect to any handi capped/di sabled person 
so p l aced or . referred . 

. . . .  
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A free appropriate public education must be provided to 
handicapped/di sabled person without cost t o  the 
handicapped/di sabled person or to hi s /her parent ( s )  or legal 
guardian ( s ) , except for those fees that are imposed on 
nonhandi capped/nondi sabled persons or their parent ( s )  or l egal 
guardian ( s ) . If the handicapped/disabled person is pl aced in 
a program not operated by the s chool di strict the school 
di strict wil l  ensure adequate transportat ion to and f rom the 
program and i t  shall be provided at no greater cost than would 
be incurred by th� person or hi s parent ( s )  or l egal 
guardian ( s )  i f  the handicapped/di sabled person was placed in 
the program operated by the school district . If a pub l i c  or 
private resident ial placement is necessary to provide a free 
appropriate educat ion to a handicapped/disabled person because 
of hi s /her ' handicap /di sabil ity ,  the program ,  including non
medical care and room and board shal l be provided at no cost 
to the person or hi s /her parent ( s )  or legal guardian ( s ) . 

Educat ional Sett ing 

The s chool administrat ion wi l l  place a 
handicapped/disabled person in the regular educat ional 
environment within the school district unless  the school 
di strict demonstrates that the educat ion of the 
handicapped/ disabled person in the regular environment wit h  
the u s e  of supplementary aids and services cannot b e  achieved 
sat i sfactorily . The admini strat ion wil l  cons ider the 
proximity of any alternative sett ing for handicapped/di sabled 
persons to the person ' s home . The Board wil l  ensure that 
handicapped/disabled persons part icipate wit h  
nonhandicapped/nondi sabled persons i n  such act ivi t i e s  and 
services to the maximum extent appropriate to the needs of the 
handicapped/di sabled person in quest ion . 

Evaluat ion And Placement 

The Board of Educat ion establ i shes standards and 
procedures for the evaluat ion and placement of pupi l s  who , 
because of handicap/disabi l ity , need or are bel i eved to  need 
special educat ion or related servi ces through Pol i cy No . 2 4 6 0 
and Regulati ons Nos . 2 4 6 0 ,  through 2 4 6 0 . 14 .  Individual s  
qual i fying under § 5 04 shal l be evaluated using the following 
procedures : 

1 .  Tes t s  and other evaluat ion material s have been 
val idated for the spec i f i c  purpose for which they 

, are used and are admini ster�d by trained personne l ; 
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Tests and other evaluation materials include those 
tailored to assess specific  areas of  educat i onal 
need and not merely those which are des igned t o  
provide a s ingle general intel l igence quot ient ; and 

3 .  Tests are selected and admini stered so as to bes t  t o  
ensure that , when a t e s t  is  admini stered to  a pup i l  
with impaired sensory , manual , o r  speaking ski l l s , 
the test result s  accurately reflect the pupi l ' s  
apt i tude or achievement level or whatever other 
factor the 'test purport s to measure , rather than 
reflecting the pupil ' s  impaired sensory ,  manual , or 
speaking ski l l s  ( except where those ski l l s  are the 
factors that the test purport s to measure ) . 

In interpreting evaluat ion data and in making placement 
deci s ions , the s chool di strict wi l l : ' 

1 .  Draw upon informat ion from a variety of sources ,  
including apt itude and achievement test s , teacher 
recommendations , phys i cal condit ion ,  social or 
cul tural background , and adapt ive behavior ; 

2 .  Establ i sh procedures to ensure that the informat ion 
obtained from al l such sources i s  documented and 
careful ly cons idered ; 

3 . Ensure that the placement dec i s i on is  made by a 
group of persons , '  including pe;rsons knowledgeable 
about the chi l d , the meaning of the evaluat ion data 
and the pl acement opt i ons ; and 

4 .  Ensure that the placement · deci s ion 
conformity with this regulat i on 
Rehabil itat ion Act of 1 9 7 3 . 

i s  made 
and 

i n  
the 

Timel ines for re - evaluat,ions of pup i l s  receiving a 
reasonable accommoda,t ion ( s )  wi ll  be establ i shed by the 
District 5 0 4  Coordinator . A 're - evaluat ion may be requested by 
the parent ( s )  .or legal ' guardian ( s )  and/or the pup i l  at any 
t ime upon wri tten request to the District Coordinator . 

Secti.on 5 0 4  Accommodation Plan 

The Di strict Coordinator based on the evaluat ion of , the 
pup i l  el igible for services under § 5 04 shal l prepare a 
Sec t i on 5 0 4 , Accommodat ion Plan which contains at least the 
fol lowing e l ement s as related to the pup i l : 

1 .  Name . 

2 .  Date of Birth . 
. . . .  

/' 
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3 .  Current educat ional placement . 

4 .  Name of the District Coordinator or des ignee 
preparing the Sect ion 5 0 4  Accommodat ion Plan . 

5 .  Handicapping/Di sabl ing condi tion . 

a .  Maj or l i fe act ivity impaired . 

b .  Educat i.�nal impact . 

c .  Impact on related educational progre s s . 

6 .  Accommodat ion ( as appropriate ) .  

a .  Phys i cal and learning . environment . 

b .  Instructional . 

c . Behavioral . 

d .  Evaluation . 

e .  Medical . 

f .  Transportat ion . 

g .  Other . 

7 .  Locat ion o f  the Accommodat ion 

8 .  A l i s t ing of individual s part icipat ing in the 
devel opment of the plan ,  along with their t it l e s  and 
the date ( s )  of their part icipati on . 

9 .  A cert i f icat ion by the parent ( s )  or legal 
guardi an ( s )  of the 

·
pupil  that they have part i c ipated 

in the development of the plan and give the i r  
consent to i t s  implementation . 

, 
·1 0 . A waiver of . the f i f teen days not ice prior t o  the 

implementat ion of the plan by the parent ( s )  or legal 
guardian ( s )  if the plan is to be implemented sooner 
than the f i fteen days . 

. . . .  
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The school district wi l l  establ i sh and imp lement , with 
respect to act i ons regarding the identi f icat ion , evaluat ion ,  
or educat ional placement of persons who , because of 
handicap/disabil ity, need or are bel ieved to need special 
educat ion or related services , a system of procedural 
safeguards that includes notice , an opportunity for the 
parent ( s )  or legal guardian ( s )  of the person t o  examine 
relevant records , an impart ial hearing with opportunity for 
part i c ipation by the person ' s parent ( s )  or legal guardian ( s )  
and representat ion by counc i l , and a review procedure . These 
procedural safeguards shal l be  in  accordance with 
N . J . A . C .  6A : 14 et seq . and Pol icy No . 2 4 6 0  and 
Regulat ion 2 4 6 0 . 7  and/or the grievance procedures contained 
here in . 

Grievance Procedure - Pup i l s  

Thi s  grievance procedure shal l apply to  qual i f ied 
handicapped/di sabled persons who are pup i l s  with al leged 
discriminatory act ( s )  under the provi sions of § 5 04 of the 
Rehab i l itat ion Act of 1 9 7 3  and/or the Americans wit h  
D isp.b il i t ie s  Act . 

1 .  The parent ( s )  or legal guardian ( s )  of  a qual i f ied 
handicapped/di sabled pupil or adult qual ified 
handicapped/di sabled pupil  who bel ieve the pupil  has 
a val id bas i s  for a grievance under § 5 0 4 , or the 
American Di sab i l i t ies Act shall f i l e  an informal 
complaint in wri t ing ,  stat ing the spe c i f i c  fact s of 
hi s/her grievance and the al leged di s criminatory 
act , with the D i s t rict Coordinator . 

2 .  The District Coordinator shall make al l reasonab l e  
e f fort s to resolve the matter informally by 
reviewing the grievance with appropriat e  staf f  which 
may include , but not be l imited to ,  the Principal , 
Chi ld Study Team staff . and/or the classroom 
t eacher ( s )  . 

3 .  The District Coordinator wi ll inve s t igate . and 
document the comp laint including dates  of meet ings , 
di spos itions and date of di spos itions . The District 
Coordinator wi l l  provide a written reply to the 
aggrieved individual within seven working days . 
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4 .  I f  the complainant i s  not sat i s fied with the 
District Coordinator ' s  written reply,  the 
comp lainant must f i l e  a formal complaint in wri t ing , 
sett ing out the c ircumstances that give rise  to the 
al leged grievance . Thi s writ ten complaint must be 
f i l ed with the District Coordinator within three 
working days . 

5 .  The District 
. 
Coordinator wil l  appoint a qual i f i ed 

hearing off icer within seven working days of the 
receipt of  the written grlevance . The hearing 
o f f i cer wil l  conduct a hearing within seven working 
days . The hearing officer wi l l  give the parent ( s )  
or l egal guardian ( s ) , pup i l  or adult pup i l  a full 
and fair opportunity to  present evidence relevant to 
the i s sues rai sed under the grievance .  The 
parent ( s )  or legal guardian ( s ) , pup i l  or adult pup i l  
may , a t  their own expense , b e  as s i s t ed or 
represented by individuals  of the i r  choi ce , 
including legal counsel . The hearing o f f i cer wi l l  
present a written deci s ion to the D i strict 
Coordinator and aggrieved individual within seven 
working days of the hearing . 

6 .  The complainant may file  an written appeal to the 
Board i f  not sat i s fied with the hearing of f icer ' s  
dec i s ion . The Board , through the Superintendent , 
wi l l  provide a written di spos it ion of the a l leged 
grievance .  

7 .  The complainant may request Mediati on and Due 
Process  in accordance with N .  J . A .  C .  6A : 1 4 - 2 . 6  and 
2 . 7  i f  unsat i s f ied with the wri tten dec i s ion of the 
Board , or i f  speci f ically requested by the parent ( s )  
or legal guardian ( s ) , or adult pup i l  the 
aforementioned N . J . A . C .  6A : 14 - 2 . 6  and 2 . 7  grievance 
procedure must be fol lowed . 

Nonacademi c Servi ces 

The Board of Educat ion wil l  provide non- academic and 
extra.curricular services and act ivit ies in such manner as i s  
neces sary t o  afford handi capped/di sabled pup i l s  an equal 
opportunity for part i c ipat ion in such services and act ivit ies . 
These services and act ivities  may include counsel ing services , 
phys ical recreat ional athlet ics , transportat i on ,  heal t h  
services , recreat ional act ivities , spec ial intere s t  groups Qr 
s chool clubs , referrals t.o agenc ies whi ch provide as s i stance 
to handicapped/di sabled persons , and employment to pupi l s , 
including both employment by the school district  and 
assistance in making available out side employment . 
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The Board o f  Educat ion and admini stration wi l l  ensure 
that qual i f ied handicapped/disabled pup i l s  are not counseled 
toward more restrictive career obj ect ives than are 
nonhandicapped/nondisabled pup i l s  with s imi l ar intere s t s  and 
abi l i t ies . The Board wil l  provide to qual i f ie d  
handicapped/disabled pup i l s  an equal opportunity for 
part i c ipat ion in physical educat ion courses , athle t i c s , and 
s imi lar programs and act i vi ties . The school di strict may 
offer separate phys ical educat ion and athletic act ivi t i e s  to  
handicapped/disabled . . . pup i l s  only i f  separate or 
different iat ion i s  cons i s t ent with the requirement s of the 
Rehab i l i tat ion Act and no qual i fied handicapped/disab l ed 
person i s  denied the opportunity to compete for teams or to  
part i c ipate in courses that are not separate or  di f ferent . 

MISCELLANEOUS 

Provi s i ons Applicable to Al l Grievance Procedures 

1 .  I f  the same or substant ially the same grievance i s  
made by more than one individual , a s ingle 
individual may proce s s  the grievance through the 
grievance procedure on behal f of al l aggrieved 
individual s .  The names of al l aggrieved individual s 
shall appear on all document s rel ated to  the 
settlement of the grievance . 

2 . An aggriev�d indi vidual may be represented or 
accompanied at any t ime by a person chosen by the 
individual . 

3 . An employee may . use person,al leave t ime when it  
becomes neces sary to process a grievance during work 
hours . 

4 .  A grievance that arises  late in the school term wi l l  
b e  submitted t o  an expedited process i n  order that 
the grievance may · be resol ved as soon after the 
s chool term as pos s ibl e . 

5 .  There wil l  be no reprisal of any kind taken against 
any aggrieved individual fQr part icipat i on in a 
grievance .  

6 .  Al l document s ,  communicat ions , and records regarding 
the proces s ing o f  a grievance wi l l  be f i l ed in a 
separate file  and wil l  not be kept in the personnel 
or pupil  file . 

. 

I s sued : 3 May 2 0 04 


