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The Board wi l l  provide family leave in accordance with the 
Federal Fami ly and Medi cal Leave Act ( FMLA) and the New Jersey 
Fami ly Leave Act ( NJFLA ) . 

FMLA l e ave for e l i gible s t a f f  members shall be up t o  twel ve 
weeks l e ave o f  abs ence in any twelve month period upon advance 
not ice t o  the di strict for the birth of a s on or daught e r  of 
the s t a f f  member and in o rder to care for such s on or daught er ; 
for the p l acement o f  a s on or daughte r  with the s t a f f  member 
for adopt i on or foster care ; in order t o  care for the spous e ,  
s on ,  daught e r ,  o r  parent o f  the s t a f f  member i f  such spous e ,  
son,  daught er , o r  parent has a s e rious health condi t i on ;  or for 
a serious health condi t i on that makes the s t a f f  member unable 
to perform the functions of the pos ition o f  such s t a f f  member . 

NJFLA l eave for e l i gible s t a f f  members shall b e  up t o  twelve 
weeks leave of ab s ence in any twenty- four month period upon 
advance notice to the di s t ri ct so that a s t a f f  member may 
provide care made nece s s ary by the birth o f  a child o f  the 
s t a f f  memb e r ,  the placement of a chi l d  with the s t a f f  member in 
conne ct ion with adopt ion of such chi l d  by the s t a f f  member ,  and 
the s e r i ous health condit i on o f  a spous e ,  parent , or chi l d . 

B .  Applicab i l i t y  

The Board will comply with requirement s o f  t h e  N e w  Jers e y  and 
Federal Fami l y  Leave l aws . The l aws have s imi l a r  and di f fe rent 
provi s i on s  that may provide di f fe rent r i ght s and obl i gat ions 
for the s t a f f  member and / o r  the Board . The s t a ff member shall 
be afforded the mo st favorable r i ght s if there is a con f l i ct in 
t he r i ght s a f forded to the s t a f f  member under the two l aws . 

1 . I f  the s t a f f  member i s  e l i gible for l e ave for r e a s ons 
provided under the FMLA and NJFLA, then the t ime t a ken 
s ha l l  be concurrent and be applied to both laws . 

2 .  The NJFLA provide s  twelve wee ks leave i n  a twent y- four 
month period whi l e  the FMLA provide s twe lve we e k s  l e ave 
in a twe lve-month period . A s t a f f  member i s  e l igible for 
up to twel ve weeks l eave in the first twe l ve months of 
the twenty- four month period under the NJFLA . A s t a f f  
member i s  e l i gible for u p  to twe lve wee ks l e ave in the 
s e cond twelve-month period under the FMLA . 
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3 . In the event the reas on for the fami l y  leave is 
recogni z e d  under one law and not the other law , the s t a f f  
member i s  e l i gible f o r  e a c h  law' s l e ave entitlement s 
within one twelve-month period . ( Example : A s t a f f  
member may us e their FMLA l e ave f o r  a twelve wee k  famil y  
l e ave for the i r  own pregnancy , whi ch i s  cons idered a 
" s e r i ou s  health condition" under FMLA, and upon 
conclu s i on of the twelve we e k  FMLA l e ave , the s t a f f  
member would be eligible f o r  a twelve wee k  NJFLA leave t o  
care f o r  the i r  newborn or any other r e a s ons pursuant t o  
t h e  NJFLA . ) 

c .  De f init i on s  

1 .  Fede r a l  Family and Medical Leave Act ( FMLA) 

" S on" o r  " daughter" means a b i o l ogical , adopt e d  or foster 
chi l d ,  s t epchild,  legal ward,  o r  a chi l d  of a person 
s tanding in l o co parent i s , who i s  under e i ght e en years o f  
age or e i ghteen years o f  age or o l der but i ncapable o f  
s e l f-care because o f  a ment al o r  phys i ca l  imp a i rment . 

" Parent " me ans the biological parent o f  a s t a f f  member o r  
a n  individual who stood i n  l o c o  parent i s  t o  a s t a f f  
membe r  when t h e  s t a f f  member w a s  a s on or daughter . Thi s 
t e rm doe s  not include parent s " in law . " 

" S er i ou s  health condition" means an i l lne s s , inj ury , 
imp a i rment , o r  phys i cal or ment al condi t i on that invo lve s 
inp a t i ent care in a hospit al , hospice , or r e s i dent i a l  
medi cal faci lity or cont inuing treatment by a health care 
provide r . 

"We e k "  i s  the number o f  days an emp l oyee normally works 
e a ch calendar week . 

" S t a f f  member" means an empl oyee e l i gible f o r  fami ly and 
medical leave in accordance with the F e deral Fami ly and 
Medi c a l  Leave Act ( FMLA ) . 
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" Ch i l d" means a biological , adopt ed or foster chi l d ,  
s t ep child,  legal ward, chi l d  o f  a parent who i s  unde r 
e i ght een years o f  age or a chi ld e i ghteen years o f  age or 
older but incapable o f  s e l f- care because o f  a mental or 
phys i cal impairment . 

" Parent " i s  a biol ogi cal , adopt ive , or foster parent ; 
s t ep-parent ; parent- in- law ; a l e gal guardi an having a 
"parent - child relationship" with a chi ld as de f ined by 
law ; or a person who has s o l e  o r  j oint legal or phys i cal 
cus t ody ,  care , guardianship , or vi s itation with a chi l d . 

" S e r i ous heal th condi t i on" i s  an i l lnes s ,  inj ury, 
imp a i rment , or phys i cal or ment a l  condit ion that requires 
inpati ent care in a hospit al , hospice , or re s i dent i a l  
medi cal facility or cont inuing medi cal treatment or 
continuing supervi s ion by a health care provider . 

"We e k "  i s  the numbe r  o f  days an empl oyee norma l l y  works 
e a ch cal endar week .  

" St a f f  member" i s  an employee e l i gible for fami l y  l e ave 
in a ccordance with the New Jer s e y  Fami ly Leave Act . 

D .  Eligib i l ity 

1 .  Federal Fami ly and Medical Leave Act ( FMLA) 

A s t a f f  member shall become eligible for FMLA leave after 
he / she has been empl oyed at l e a s t  twelve months in thi s 
di s t r i ct and empl oyed for at l e a s t  1 2 5 0  hours o f  s ervice 
dur ing the twelve-month period immediately preceding the 
commencement of the leave . The twe lve months the s t a f f  
memb e r  mus t  have been empl oyed need not b e  cons ecut ive 
months pursuant to 2 9  CFR Part 8 2 5  S ect i on 1 1 0 ( b ) . The 
minimum 1 2 5 0  hours of s e rvi c e  shall be det ermined 
according to the principles e s t ab l i shed under the Fair 
Lab o r  S t andards Act ( FSLA )  for determining compens able 
hours o f  wor k  pursuant t o  29 CFR Part 7 8 5 . Ent itlement 
to FMLA l e ave t a ken for the b i rth . o f a s on or daughter or 
placement of a s on or daught er with the s t a f f  member for 
adoption or foster care shall e xpire at the end of the 
twel ve-month period beginning on the date of such b i rth 
o r  placement . 
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Purs uant t o  2 9  CFR P a r t  8 2 5  S e ct ion 2 0 2 , a husband and 
wife both empl oyed by the di strict are l imited t o  a 
combined total o f  twelve weeks o f  l e ave during the 
twelve-month period i f  the leave is taken for the b i rth 
o f  a s on or daughter o f  the s t a f f  member or to care for 
such s on or daughte r  a fter birth ; for placement of a 

s on or daughte r  with the s t a f f  member for adopt i on or 
fos t e r  care or in o rder to care for the spous e ,  s on ,  
daught e r ,  o r  parent o f  the s t a f f  member with a s e r i ous 
health condit ion . 

The method t o  det ermine the twelve-month period in whi ch 
the twelve weeks o f  FMLA leave ent i t l ement occurs wi l l  be 
a s chool year . 

A s t a f f  member during any period o f  FMLA leave i s  
prohibited from per f o rming any s ervices o n  a ful l - t ime 
bas i s  for any pers on for whom the s t a f f  member did not 
provide s e rvi ces immediately prior to commencement of the 
l eave . A s t a f f  member us ing FMLA leave may commence 
part - t ime employment that shall not exceed hal f the 
regul arly s cheduled hour s worked for the di s t r i ct . The 
s t a f f  member may cont inue the part - t ime empl oyment that 
commenced prior to the FMLA leave at the s ame numb e r  o f  
hours that the s t a f f  member was regularly s cheduled prior 
to such leave . 

2 .  New Jer s ey Family Leave Act ( NJFLA) 

A s t a f f  member sha l l  become eligible for NJFLA l e ave 
after he / she has been employed at least twelve month s  in 
thi s di strict for not l e s s than 1 , 0 0 0  b a s e  hours , 
excluding overt ime , during the immediate preceding twelve 
month period . The calculation o f  the twe lve-month period 
t o  det e rmine e l i g ibility shall commence with the 
commencement of the NJFLA l e ave . NJFLA leave t a ken for 
the b i rth or adopt i o n  o f  a healthy chi l d  may commence at 
any t ime wi thin a year after the date of the birth or 
placement for adopt i on . 

A s t a f f  memb e r  during any period o f  the NJFLA leave i s  
prohibited from p e r f o rming any s e rvices o n  a ful l - t ime 
ba s i s  for any pers o n  for whom the st a f f  member did not 
provide services immedi ately prior to commencement o f  
the l e ave . A s t a f f  member o n  
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NJFLA leave may commence part-t ime empl oyment that shall 
not excee d  hal f  the regularly s cheduled hours worked for 
the di s t rict . The staff member may cont inue t he part ­
t ime employment that commenced p r i o r  to t h e  NJFLA l e ave 
at the s ame numbe r  of hours that the s t a f f  member wa s 
regularly s cheduled pri o r  to such leave . 

The method t o  det e rmine the twenty- four month period in 
whi ch the twelve weeks of NJFLA l eave ent itlement o c curs 
wi l l  be a s chool year . 

E .  Types o f  Leave 

1 .  Fede ral Fami ly and Medi cal Le ave Act ( FMLA ) 

A s t a f f  member may t a ke FMLA leave in cons ecut ive wee ks , 
as int e rmittent l eave , or a s  reduced l e ave . A s t a f f  
member who reque s t s  int e rmitt ent o r  reduced l e ave shall 
make a reas onable e f fort to s chedule such leave s o  a s  not 
t o  unduly di s rupt the instructiona l / e ducat i onal program .  

a .  Leave for the b i rth o f  a s on o r  daught er o r  
placement o f  a son or daughter with t h e  s t a f f  
member f o r  adopt ion or f o s t e r  care may be t a ken by 
a s t a f f  member int e rmittent ly or on a reduced leave 
s chedule . 

b .  Le ave may be taken intermitt ently o r  on a reduced 
l e ave s chedule when medi cally nece s s ary for p lanned 
and / or unant i cipated medical treatment of a r e l ated 
s e r i ous health condition by o r  unde r the 
supervi s i on of a health care provide r ,  or for 
recovery from tre atment or re covery from a s erious 
health condit ion . 
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c .  Intermitt ent l eave means l e ave s cheduled for 
periods o f  t ime from one hour or more t o  s eve ral 
weeks ; however , the total t ime wi thin whi ch the 
l e ave is t a ken can not exceed a twelve month period 
for each s er i ous health condition epi s ode . 
Intermitt ent l e ave may be t a ken for a s er i ous 
heal th condit i on that requires periodi c  treatment 
by a heal th care provide r ,  rather than one 
cont inuous period of t ime . Intermittent l e ave may 
a l s o  be t aken for abs ence s where the s t a f f  member 
i s  incapacitated or unable t o  perform the e s s ent ial 
funct i ons o f  the po s it i on because of a serious 
health condition even i f  the s t a f f  member does not 
r e ceive treatment by a health care provider . The 
s t a f f  member shall ma ke a reas onable e f fort to 
s chedule intermittent l e ave so as not to unduly 
di s rupt the operati ons o f  the 
inst ruct ional /educat ional program .  

d .  Reduced leave means l e ave s cheduled for fewer than 
the s t a f f  membe r ' s usual numbe r  o f  hours worked per 
workwee k ,  but not fewer than a s t a f f  member ' s  usual 
numbe r  of hour s worked per workday, unl e s s  
otherwi s e  agreed to by the s t a f f  member and the 
di s t r i ct . A s t a f f  membe r  is ent i t l ed ,  at the 
opt ion o f  the staff memb e r ,  to t a ke l e ave on a 
reduced leave s chedule not exceeding twenty- four 
cons e cut i ve weeks . The s t a f f  member shall ma ke a 
reas onable e ffort to s chedul e reduced l e ave s o  as 
not t o  unduly di s rupt the operat i ons o f  the 
inst ruct ional / educat ional program . The s t a f f  
member s h a l l  provide t h e  di s t r i ct prior not i ce o f  
the care , medical treatment o r  continuing 
supervi s i on by a health care provider n e ce s s ary due 
t o  a s e rious health condi t i on o f  a fami l y  member in 
a manner that is reas onab l e  and pract i cabl e . Leave 
t a ken on a reduced l e ave s chedule sha l l  not result 
in a reduction o f  the total amount of l eave to 
whi ch a staff member is ent i t l e d . 
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d .  The fact that a hol i day may occur within t he week 
ta ken by a staff member a s  Fami ly Leave has no 
effect and the wee k  is counted as a wee k  of Fami l y  
Leave . However ,  i f  t h e  s t a f f  member i s  out on 
Fami ly Leave and the s chool di strict is cl o s ed and 
the staff member would not be expected to report 
for wor k  for one o r  mor e  wee ks , the weeks the 
s chool di s t ri ct is c l o s e d  for thi s s t a f f  member do 
not count against the s t a f f  membe r ' s fami l y  l e ave 
entitlement . 

Any l eave t ime remaining a ft e r  a s t a f f  member has 
exhausted his /her ent i t l ement to intermittent l e ave 
in any twelve month p e r i o d  may be t a ken as 
consecut ive leave or reduced leave , and any leave 
t ime remaining after a s t a f f  member has exhausted 
his /her ent it l ement t o  reduced leave in any twe lve 
month period may be t a ken a s  cons e cut ive leave or 
intermittent leave . 

2 .  New Jer s ey Famil y  Leave Act ( NJFLA) 

A s t a f f  member may t a ke NJFLA l e ave in cons ecut ive weeks , 
a s  intermittent leave , or as reduced leave . A s t a f f  
member who reque s t s  intermittent or reduced leave s h a l l  
make a reasonable e f fort t o  s ch e dule such leave s o  as not 
to unduly dis rupt the inst ructional / educat ional program . 

a .  In the case o f  a fami ly memb e r  who ha s a s e r i ous 
health condition, leave may be taken int e rmittent l y  
when medi cally nece s s ary . T h e  t otal t ime within 
which the leave i s  t a ken , can not exceed a twe lve­
month period for e ach s e r i ous health condi t i on 
epi s ode . The s t a f f  member wi l l  provide the 
di strict with prior not i c e  of the leave in a manner 
which i s  reas onable and pract i cable ; and the s t a f f  
member shall ma ke a re<;l.s onab l e  e ffort t o  s chedule 
the leave s o  as  not t o  unduly di s rupt the 
operations o f  the inst ruct i ona l / e ducat i onal 
program .  I n  the cas e  o f  the birth o r  adop t i on o f  a 

heal thy chi ld,  the l e ave may be t a ken 
intermitt ent ly only if agreed to by the s t a f f  
member and the di s t r i ct . 

b .  Reduced leave means l eave s cheduled for fewer than 
the s t a f f  member ' s usual numbe r  of hours worked p e r  
workwee k ,  but n o t  fewer t han a s t a f f  member ' s  usual 
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number o f  hours worked p e r  workday, unl e s s  
otherwi s e  agreed t o  b y  the s t a f f  member and the 
di s t r i ct . A s t a f f  member is entitled,  at the 
opt i on of the s t a f f  member , to t a ke leave on a 
reduced leave s chedule for a period not 
exceeding twent y- four con s e cut ive wee ks . The s t a f f  
member i s  not entitled t o  t a ke t h e  l eave on a 
reduced l e ave s chedule without an agreement between 
the s t a f f  member and the di s t r i ct if the leave i s  
taken f o r  the birth or adopt ion o f  a healthy chi ld . 
The sta f f  member shall make a reas onable e ffort to 
s chedule reduced leave s o  as not t o  unduly di s rupt 
the operation s  o f  the inst ruct i onal / educat i onal 
program . The s t a f f  member sha l l  provide the 
di strict prior not i ce of the care , medi cal 
treatment or cont inuing supervi s i on by a health 
care provider nece s s ary due to a serious health 
condition o f  a family member in a manner that is 
reas onab l e  and pract i cable . Leave t a ken on a 
reduced leave s chedule sha l l  not r e s ult i n  a 
reduct ion o f  the total amount o f  leave t o  whi ch a 
staff member i s  ent itled . 

c .  The fact that a holiday may o c cur within the week 
taken by a staff member as famil y  leave has no 
effect and the wee k  is counted as a we e k  of fami ly 
leave . However ,  i f  the s t a f f  member is out on 
fami ly l e ave and the s chool di s t r i ct is c l o s ed and 
the s t a f f  member would not be expected to r eport 
for wor k  for one or more weeks , the weeks the 
s chool di s t r i ct is closed for thi s s t a f f  member do 
not count against the s t a f f  membe r ' s fami ly l e ave 
entitlemept . 

Any leave t ime rema ining after a s t a f f  member has 
exhausted hi s / her entitlement to intermitt ent leave in 
any twelve month period may be taken as cons e cutive leave 
o r  reduced l eave , and any leave t ime rema ining after a 
s t a f f  member ha s exhausted hi s /her ent i t l ement t o  reduced 
l eave in any twe lve month peri o d  may be taken as 
cons e cut ive l e ave or intermittent l e ave . 
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1 .  Federal Fami ly and Medical Leave Act ( FMLA ) 

a .  Fores e e able Leave - A s t a f f  member e l i gibl e for 
FMLA l e ave must give at least a thirty day written 
advance not i ce to the Superintendent i f  the need 
for the l eave is fore s e e able bas e d  on an expected 
birth , placement for adopt ion o f  foster care , or 
planned medi cal tre atment for a s erious health 
condi t i on of the s t a f f  memb e r  or a fami ly member . 
I f  thirty days i s  not pract i cal , the s t a f f  member 
mus t  provide notice "as s o on a s  p ract i cable" whi ch 
means as s oon a s  both p o s s ible and pract i cal , 
t a king int o account all the fact s and c ircumst ance s 
in the individual case . For f o r e s e e able leave 
where it i s  not p o s s ible to give a s much as thirty 
days notice "as s oon as pract i ca l "  ordinarily would 
mean at least verbal not i f i cat i on t o  the 
Superint endent within one o r  two bus ine s s  days or 
when the need for leave become s known t o the s t a f f  
member .  The written not i c e  shall include the 
r e a s ons for the l e ave , the ant i cipated durat i on o f  
the leave and the ant i cipat ed start o f  the leave . 

When pl anning medi cal treatment , the s t a f f  member 
mus t  consu l  t with the Superintendent and make a 
reas onable e f fort t o  s chedule the l eave s o  a s  not 
to unduly dis rupt the educat i onal program, s ubj ect 
t o  the approval of the health care provider . S t a f f  
members a r e  ordinarily expected t o  consult with the 
Superintendent prior to s chedul ing of treatment 
that would require leave for a s chedule that best 
suit s the needs o f  the di s t r i ct and the staff 
member . 

The di s t r i ct may del ay the s t a f f  member ta king 
l e ave for at least thirty days if the s t a f f  member 
fails t o  give thirty days not i c e  for fores eeab l e  
l e ave with n o  reas onable excu s e  f o r  t h e  de lay . 

b .  Unfores eeable Leave - When the approximate t iming 
of the need for l e ave i s  not foreseeab l e , a s t a f f  
member should give not i ce t o  t h e  Superint endent f o r  
l e ave a s  s oon a s  practi cable unde r t h e  fact s and 
circumstances of the part icular c a s e . It i s  
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expe cted the s t a f f  member wi l l  give not i c e  t o  the 
Superintendent within no more than one or two 
working days of l earning of the need for l e ave , 
except in extraordinary circumst ances where such 
notice is not fores eeab l e . The s t a f f  member should 
provide not ice t o  the emp l oyer either in person or 
by telephone , t e l e graph , f a c s imi l e  machine or other 
e lectron i c  means . 

2 .  New Jer s ey Fami ly Leave Act ( NJFLA) 

a .  Fore s e e able Leave A s t a f f  member e l i gible for 
NJFLA l e ave mus t  give at l e a s t  a thirty day advance 
written not ice t o  the Superintendent o f  the need t o  
t a ke fami ly leave except where the need t o  take 
fami ly l e ave i s  not f o r e s e e able . 

i .  Not i ce for leave t o  be t a ken for the birth or 
p l acement o f  the chi l d  for adopt i on shall be 
given at l e a s t  thirty days prior t o  the 
commencement of the l e ave , except that if the 
dat e o f  the birth o r  adopt i on r e quir e s  leave 
to begin in l e s s  than thirty days , the 
employee shall provide such not i ce that i s  
reas onable and practi cable .  

i i . Not i ce for l eave t o  be t a ken for the s erious 
health condi t i on o f  a fami ly member shall be 
given at least fi fteen days prior t o  the 
commencement o f  l e ave , except t hat if the 
dat e o f  the treatment or sup e rvi s i on requir e s  
leave to begin in l e s s  than f i fteen days , the 
s t a f f  member shall provide s uch notice that 
is reas onable and practi cable . 

i i i . When the Superint endent i s  not made aware 
that a s t a f f  member wa s abs ent for fami ly 
l e ave reas ons and the staff member want s to 
reques t  the leave be counted a s  f ami ly l e ave , 
the s t a f f  membe r  mus t  provide t ime ly not i ce 
within two bus ine s s  days o f  returning t o  work 
t o  have the t ime cons idered for fami ly leave 
in accordance with the Fami ly Leave Act . 

b .  Unfores eeable Leave - When the need for leave i s  
not fore seeabl e ,  the s t a f f  member mus t  provide 
not ice " a s  s o on a s  pract i cable "  whi ch shall be at 



POLICY NUTLEY 

BOARD OF EDUCATION 

S upport S t a f f  Memb e r s  
4 4 3 1 / P a g e  1 3  o f  1 9  

Fami l y  L e ave 

l e a s t  verbal not i c e  to the S uperint endent 
one or two bus ine s s  days o f  the s t a f f  
l e a rning o f  the n e e d  t o  t a ke fami l y  
Whenever eme rgent c i r cumst ance s ma ke wri t t en 
impract i cabl e ,  the s t a f f  memb e r  may give 
not i ce to the Sup e r i nt e ndent , but any verb a l  
must be f o l l owed by wri t t en not i ce de l ivered 
three ( 3 )  working days . 

G .  Le ave De s i gnat ion 

within 
member 
l e ave . 
n o t i c e  
verbal 
not i ce 
within 

An e l i gibl e  staff member shall de s i gnate FMLA or NJFLA l e ave 
upon provi ding not i c e  of the ne ed f o r  the l e ave or whe n  the 
need for l e ave commence s .  The S up e rint endent shall provide the 
s t a f f  memb e r  with this P o l i c y  t o  a s s i s t  the s t a f f  memb e r  in 
det e rmining the type of l eave . 

H .  Bene f i t s  

T h e  Fede r a l  Fami ly and Medi c a l  Leave Act and / o r  t h e  New Je r s e y  
Fami l y  L e ave Act s h a l l  be unp a i d  l e ave . 

The Board wi ll maintain coverage unde r any group health 
insurance p o l i cy ,  gr oup s ub s cribe r cont r a ct , o r  health care 
p l an at the l evel and under t he condi t i on s  coverage woul d  have 
been provi ded if the s t a f f  memb e r  had cont inued to work i n s t ead 
of t a king the leave . If the s t a f f  memb e r  wa s paying all or 
part o f  the premium payment s prior to the l e ave , the s t a f f  
memb e r  would cont inue t o  p a y  hi s / h e r  share dur ing t h e  l e ave 
t ime . Any t en month s t a f f  member who i s  on l e ave unde r NJFLA 
or FMLA at the end o f  the s chool ye a r  wi l l  be provided with any 
bene f i t s  over the summe r that the emp l oyee would norma l l y  
r e c e ive i f  they h a d  b e e n  working at t h e  e n d  o f  t h e  s ch o o l  ye a r . 

I .  Returning from Leave 

The Fede r a l  Fami ly and Medi cal Leave Act and / o r  the 
New Je r s e y  Family Leave Act 

A s t a f f  member returning from l e ave shal l be ent i t l ed to the 
po s it i o n  he / she he ld when l e ave c ommenced or t o  an e qu i v a l ent 
p o s i t i on o f  l i ke s eniority, s t atus , emp l oyment bene fit s ,  pay 
and other condi t i ons o f  employment . I f  the di s t rict 
exp e r i e n c e s  a reduct i on in force or layo f f  and the s t a f f  member 
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would have l o s t  hi s / her pos i t i on had the s t a f f  membe r  not been 
on f ami ly l e ave a s  a r e s ult o f  the reduct i on in f o rce o r  
pur s u ant t o  the good f a i t h  ope r a t i on o f  a b o n a  f i de layo f f  
and r e c a l l  s y s t em including a s y s t em under any c o l l e ct i  ve 
bargaining agreement , the s t a f f  member sha l l  b e  ent i t l ed t o  
rein s t at ement t o  the forme r or a n  e quiva l ent p o s i t ion i n  
accordance with app l i cable s t atut e s , code s and l aws . The s t a f f  
memb e r ' s t enure and s eniority r i ght s ,  i f  any , and othe r 
bene f i t s  s h a l l  be pre s e rved , but the s t a f f  member sha l l  accrue 
no addi t i onal t ime toward tenure or s enio rity for the p e r i od o f  
the l e ave , except a s  may b e  p r ovided by l aw . 

The return o f  a s t a f f  member p r i o r  to the exp i r at i on o f  the 
reque s t e d  fami ly leave may be p e rmitt e d  by the Board i f  the 
return doe s  not unduly di s rupt the instruct i onal program or 
require the Board t o  incur the co s t  of continuing the 
emp l o yment of a s ubst itut e unde r cont r a ct . 

I f  l e ave i s  taken under FMLA , and the s t a f f  member d o e s  not 
return to wo r k  a fter the l e ave expire s ,  the Board is entit l e d  
to r e cover health insurance c o s t s  p a i d  whi l e  t h e  s t a f f  member 
was on FMLA . The Board ' s r i ght t o  re cover premiums would not 
apply if the s t a f f  member fai l s  t o  return t o  wo r k  due t o : 

1 .  The continuation , ons et o r  recurrence o f  a s e r i ou s  
health condi t i on o f  t h e  s t a f f  memb e r ; or 

2 .  Circums t ances beyond the s t a f f  membe r ' s cont r o l . 

J .  Ine l i gible S t a f f  Members 

1 .  Fede r a l  Family and Medi cal L e ave Act ( FMLA) 

The di s t r i ct may deny j ob r e s t orat i on a f t e r  FMLA l e ave i f  
the s t a f f  member i s  a " key employe e "  a s  de fined i n  2 9  C FR 
8 2 5  S e ction 2 1 7 i f  s u ch den i a l  i s  n e ce s s ary t o  prevent 
s ub s t ant ial and grievous e conomi c inj ury t o  the di s t r i ct 
o r  the di s t rict may delay re s t o r a t i on t o  a s t a f f  memb e r  
who f a i l s  t o  provide a fitne s s  for duty cert i fi cate t o  
r e t urn to w o r k  for l e ave t h a t  was t h e  s t a f f  membe r ' s  own 
s e r i o u s  health condi t ion . A " key emp l o ye e "  is a 
s a l a r i e d ,  s t a f f  memb e r  who i s  among the hi ghe s t  p a i d  t e n  
p e r cent o f  the s chool di s t r i ct s t a f f  empl oyed b y  t h e  
di s t r i ct within 7 5 mi l e s  o f  t h e  works i t e . No more than 
t e n  p e r cent o f  the s chool di s t r i ct s t a f f  within 7 5 mi l e s  
o f  t h e  wo rks ite may be " key emp l o ye e s . "  
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In t h e  event t h e  Sup e r i nt endent b e l ieves that 
r e i n s t atement may be den i e d  to a key emp l o ye e ,  the 
Superintendent must give written notice to the s t a f f  
membe r  a t  t h e  t ime t h e  st a f f  member give s not i ce o f  the 
need for l e ave , or when the need f o r  l e ave commence s ,  if 
ear l i e r ,  that he l she qual i fi e s  a s  a key empl oyee . The 
key employee mus t  be ful l y  informed of the potent i a l  
cons e quen c e s  w i t h  respe ct t o  r e i n s t a t ement and 
ma int enance of health bene f i t s  if the di s t r i ct should 
det e rmine t hat SUbst ant ial and gri evous e conomi c inj ury 
t o  the di s t r i ct ' s operat ions wi l l  r e sult if the s t a f f  
membe r  i s  r e in s t at e d  from l e ave . T h e  di s t r i ct ' s not i ce 
mus t  exp l a i n  the bas i s  for the di s t r i ct ' s finding that 
sub s t ant i a l  and gri evous economi c inj ury w i l l  re sult , and 
if l e ave has commence d ,  must p r ovide the s t a f f  member a 
r e a s onab l e  t ime in whi ch to return t o  wor k . I f  the s t a f f  
memb e r  o n  l e ave doe s  not r eturn t o  w o r k  in r e spon s e  to 
the not i c e  o f  intent t o  deny re s to r at i o n ,  the s t a f f  
memb e r  cont inue s to be ent i t l e d  t o  maint enance o f  health 
insurance . 

A key emp l o yee ' s  r i ghts unde r the FMLA cont i nue unl e s s  
and, unt il the s t a f f  memb e r  e ither give s notice that 
he l she no l onger wi shes to return to work o r  the di s t r i ct 
actu a l l y  deni e s  reinstatement at the con c l u s i on o f  the 
le ave p e r i o d . A s t a f f  membe r  i s  s t i l l  ent i t l e d  to 
r e que s t  reinstatement at the end of the l e ave period even 
if the s t a f f  member did not return to wor k in r e spons e to 
the di s t r i ct ' s not i c e . The di s t r i ct wi l l  then again 
det e rmine whether there wi l l  be s ub s t ant i a l  and gri evous 
economi c inj ury from reins t at ement b a s e d  on the fact s at 
that t ime . I f  it is det e rmined that s ub s t ant i a l  and 
gri evous e conomi c inj ury wi l l  result , the di s t r i ct w i l l  
not i fy the s t a f f  member in wri t i n g  ( in p e r s on or by 
c e r t i fied mai l ) o f  the denial of the r e s t o r at i on . 
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T h e  di s t r i ct may deny fami ly l e ave t o  the s t a f f  membe r  i f  
the s t a f f  memb e r  i s  a s al a r i e d  emp l oyee who i s  among the 
hi ghe st paid five percent of the s chool di s t r i ct s t a f f  or 
one of the s even hi ghe s t  paid empl oyee s of the di s t r i ct , 
whi chever i s  great e r ,  i f  the deni al i s  ne ce s s ary to 
prevent s ub s t anti a l  and gri evous e conomi c inj ury t o  the 
s ch o o l  d i s t r i ct ' s operat i ons . The Superintendent shall 
not i fy the s t a f f  member o f  the int ent t o  deny the leave 
at the t ime the Superint endent det e rmine s the den i a l  i s  
nece s s ary . I f  the l e ave h a s  a l r eady c ommenc e d  at the 
t ime of the di s t r i ct ' s not i fi c a t i on of denial , the s t a f f  
memb e r  s h a l l  be permi t t e d  t o  return to wo rk within t e n  
working days o f  the dat e o f  not i fication . 

K .  Ve r i f i c at i on o f  Le ave 

1 .  Federal Fami l y  and Medi c a l  Le ave Act ( FMLA) 

The Board requi r e s  a s t a f f  member ' s  FMLA l e ave t o  care 
for the s t a f f  membe r ' s s e r i o u s l y  ill spous e ,  s on ,  
daught e r , or parent , o r  due t o  the s t a f f  membe r ' s own 
s e r i ous health condi t i on that make s the s t a f f  member 
unabl e  t o  perform one o r  more of the e s s ent i a l  funct i on s  
o f  t h e  s t a f f  membe r ' s p o s i t ion , be s upp o r t e d  by a 
c e r t i f i c a t i on i s sued by the health care provider o f  the 
s t a f f  member or the s t a f f  membe r ' s ill family member . 
The cert i fi cat ion mus t  meet the requirement s o f  2 9  CFR 
S e ct i on 8 2 5 . 3 0 6  t o  include : whi ch part o f  the de fini t i on 
o f  " s er i ous health condi t i on" appl i e s ; the approximat e 
dat e the s e r i ous health condit i on commenc e d  and i t s  
probable durat ion ; whether i t  wi l l  b e  ne ce s s ary for the 
s t a f f  member t o  t a ke int e rmi tt ent and / o r  reduced l e ave ; 
whether the pati ent i s  p r e s ent l y  incapacit a t e d  and the 
l i ke l y  durat i on and frequency o f  epi s o de s o f  incapacit y ;  
i f  addit i onal t r eatment s wi l l  be r e qui r e d  f o r  the 
condi t i o n ; and / o r  if the pat ient ' s incapacity wi l l  be 
int e rmit t ent or wi l l  requ i r e  reduced l eave . The 
c e rt i fi cation o f  a s er i ou s  health condi t i on of a fami ly 
memb e r  o f  the staff memb e r  s h a l l  be s u f f i c i ent i f  it 
s t a t e s  the dat e on whi ch the condi t i on commenced, the 
probab l e  durat ion of the condi t i o n ,  and the medi cal fact s 
within the provider ' s  knowl edge r egarding the condit ion . 
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Cert i fi cat i on for the b i rth or p l a c ement of a chi l d  need 
only stat e  the dat e o f  b i rth o r  dat e o f  placement . 

I n  the event the Super int endent doubt s the val i di t y  o f  
the cert i f i cation , in accordance with 2 9  C FR S e ct i on 
8 2 5 . 3 0 7 , the di s t ri ct may requi re , at the di s t ri ct ' s 
expen s e , the s t a f f  member obt ain an opinion r e garding the 
s e r i ous health c ondit i on from a s e cond health care 
provider de s i gnat e d  by the di s t r i ct , but not emp l o yed on 
a r e gular b a s i s  b y  the di s tr i ct . I f  the s e c ond opinion 
di f fers from the s t a f f  membe r ' s health care provider , 
the di s t r i ct may requ i r e , at the di s t r i ct ' s expen s e ,  the 
s t a f f  member obt ain t he op inion of a third health care 
provider de s i gnat e d  by the di s t r i ct o r  approved j o int l y ,  
in g o o d  faith, by the di s t r i ct and the s t a f f  membe r . The 
opi n i on of the third health care provider sha l l  b e  final 
and binding on the di s t r i ct and the s t a f f  membe r . 

The di s t r i ct may requ i r e  re- cert i f i ca t i on pur s u ant t o  the 
requirement s o f  2 9  C FR S e c t i on 8 2 5 . 3 0 8 . In a c c ordance 
with 2 9  CFR S e ct i on 8 2 5 . 3 0 9 ,  the s t a f f  member on le ave 

mus t  provide a written report to the Superintendent every 
thirty wor kdays . The report shall include the s t a f f  
member ' s  st atus and int ended dat e to return t o  wor k .  In 
the event the s t a ff memb er ' s c i r cums t ance s  chang e , the 
s t a f f  member mus t  provide rea s onab l e  not i ce to the 

S up e rintendent if the s t a f f  member intends to return 
to work on a dat e  s o oner than p r evi ously not i ced to the 
di s t r i ct . The s t a f f  member is not required to t ake mor e  
l e ave than nece s s ary t o  r e s o lve t h e  c i r cums tance that 
p r e c ipitated the need for l e ave . As a condit i on o f  
returning t o  wo r k  a f t e r  the leave f o r  the s t a f f  member ' s  
own s e r i ou s  he alth condi t i on , and in accordance with 2 9  
C FR S e ct i on 8 2 5 . 3 1 0 , the di s t r i c t  requi r e s  a s t a f f  
member to provide a c e rt i f i cat ion from the i r  health care 
provider that the s t a f f  member i s  abl e  t o  r e s ume work . 

In accordance with 2 9  C FR S e ct i on 8 2 5 . 3 1 1 ,  the di s t r i ct 
may de lay the t a king o f  FMLA l e ave t o  a s t a f f  membe r  who 
f a i l s  to provide cert i fi cat i on within f i fteen days a ft e r  
b e i ng reque sted t o  d o  s o  by t h e  di s t r i ct . I n  a c c o rdance 
with 2 9  CFR S e ct i on 8 2 5 . 3 1 2 , the di s tr i ct may de l ay the 
t a king of leave unt i l  thirty days after the dat e the 
s t a f f  member provides n o t i c e  to the di s t r i ct o f  
f o r e s eeable leave o r  the di s t r i ct may de lay c ont inuat ion 
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of l e ave if a s t a f f  member fai l s  to provide a r e que s t e d 
medi cal cert i fi cat i on in a t ime l y  manne r .  

2 .  New Jer s e y  Fami l y  Leave Act 

The Board shall require the c e rt i f i cat ion of a duly 
l i ce n s e d  health care provider veri fying the purp o s e  of 
r e que s t e d  NJFLA l e ave . C e rt i fi cat i on of a s er i o u s  health 
condi t i on o f  a f ami l y  member o f  the s t a f f  member s ha l l  b e  
s u f f i c i ent i f  it s t a t e s  t h e  dat e o n  whi ch t h e  condi t i on 
c ommenced, the probab l e  durat i on of the condi t i on ,  and 
the medical fact s within the provider ' s  knowl e dge 
regarding the condi t i on . Cert i f i cat i on for the b i rth o r  
placement o f  a chi l d  n e e d  o n l y  s t at e  t h e  dat e o f  b i rth o r  
dat e o f  pla cement , whi chever i s  appropriate . 

In the event the S uper intendent doub t s  the va l i di t y  o f  
the cert i f i cation f o r  the s e rious health condi t i on o f  a 
fami ly member o f  the s t a f f  member , the di s t r i ct may 
require , at the di s t r i ct ' s expens e ,  the s t a f f  member t o  
obt ain a n  opinion r e g a rding the s erious health c ondi t i on 
from a s e cond health care p r ovider de s i gnated or 
approved, but not emp l o ye d  on a regular ba s i s , by the 
di s t r i ct . I f  the s e c ond op1n1on di f f e r s  from the 
cert i f i cat i on the di s t r i ct may r e qui r e , at the di s t r i c t ' s  
expens e ,  that the s t a f f  membe r  obt a i n  the opinion o f  a 
third health care provider de s i gnat ed or approved j o int ly 
by the di s t r ict and the s t a f f  memb er concerning the 
s e r i ou s  health condi t i on . The opinion o f  the t h i rd 
health care provider s ha l l  be f inal and binding on the 
di s t r i ct and the s t a f f  memb e r . 

L .  Int e r f erence with Fami l y  Le ave Right s 

The Fede r a l  Fami l y  and Medi cal Leave Act and the New Je r s ey 
Fami l y  Le ave Act prohibit int e r ference with a s t a f f  memb e r ' s 
r i ght s under the l aw ,  and with l e g a l  proce edings or inqui r i e s  
r e l a t ing t o  a s t a f f  membe r ' s r i ght s . Unl e s s  permi t t e d  by the 
law ,  no s t a f f  member s h a l l  be r e quired t o  t a ke fami ly l e ave or 
t o  ext end fami ly leave b e yond the t ime r e que s t e d . A s t a f f  
membe r  s h a l l  not b e  di s criminat e d  against f o r  having exer c i s ed 
hi s /her r i ght s unde r the Fede r a l  Fami ly and Medi c a l  Leave Act 
or the New Je rsey Fami ly Le ave Act nor di s c ouraged from the u s e  
o f  f ami ly le ave . 
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Fami l y  l e ave granted to a nontenured s t a f f  member cannot ext end 
the emp l o ye e ' s  employment beyond the exp i rat i on of hi s /her 
emp l o yment cont r a ct . 

N .  Re cord Keeping 

In order that s t a f f  member ' s  enti t l ement to FMLA leave and 
NJFLA l e ave can be properly determine d ,  the Superintendent 
s h a l l  ensure the ke eping of a c curate att endanc e  records that 
di s t ingui s h  f ami ly leave from othe r kinds o f  l e ave . The 
Superint endent wi l l  pub l i s h  a not i c e  explaining the Act ' s 
provl s l ons and provide informa t i on conce rning the pro c e dures 
f o r  f i l ing comp l a int s o f  violations of the FMLA and NJFLA . 

Imp l ement at i on o f  FMLA and N JFLA wi l l  be cons i s t ent with 
provi s i ons in c o l l e ct ive bargaining agreement ( s )  in the di s t rict . 

2 9  U . S . C .  2 6 0 1  e t  s e q . 
2 9  C . F . R . 8 2 5 . 2 0 0  et s e q . 
N . J . S . A .  3 4 : 1 1B - 1  et s e q . 
N . J . A . C .  1 3 : 1 4 - 1  et s e q . 

Cross reference: Policy Guide Nos. 343 1 , 3431 . 1  
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