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0164.6 REMOTE PUBLIC BOARD MEETINGS DURING A DECLARED EMERGENCY (M) 
  

[See POLICY ALERT No. 222] 
  

  
M 
  

A. Purpose – N.J.A.C. 5:39-1.1 
  

1. The purpose of N.J.A.C. 5:39-1.1 et seq. and Bylaw 0164.6 is to ensure a Board of 
Education or Board of Trustees of a charter school can conduct official public business in an open 
and transparent manner whenever a declared emergency requires a local public body to conduct a 

public meeting without physical attendance by members of the public.   
  

2. Nothing in N.J.A.C. 5:39-1.1 et seq. prevents a local public body from holding a remote 
public meeting under such other circumstances as may be permitted by the Open Public Meetings 
Act, N.J.S.A. 10:4-1 et seq. 

  
B. Definitions – N.J.A.C. 5:39-1.2 

  
For the purpose of this Bylaw and in accordance with N.J.A.C. 5:39-1.2, the following words and 
terms have the following meanings, unless the context clearly indicates otherwise: 

  
"Adequate notice" shall have the same definition as at N.J.S.A. 10:4-8; however, for the purpose 

of N.J.A.C. 5:39-1.1 et seq., and to the extent not otherwise set forth at N.J.S.A. 10:4-8, the notice 
transmitted to at least two newspapers for publication may occur through electronic mail or other 
electronic means that is accepted or requested by the newspaper.   

  
"Annual notice" means a schedule of regular meetings of the public body to be held in the 

succeeding year noticed pursuant to N.J.S.A. 10:4-8 and 10:4-18.  For the purpose of N.J.A.C. 
5:39-1.1 et seq., the annual notice may be transmitted through electronic mail to newspapers and 
persons requesting an annual notice pursuant to N.J.S.A. 10:4-18.  If the declared emergency 

prevents the local public body from mailing an annual notice to individuals requesting notice 
pursuant to N.J.S.A. 10:4-18, it shall be mailed to individuals for whom the local public body does 

not have an electronic mail account as soon as practicable. 
  
“Board” or “Board of Education” means a Board of Education or a Board of Trustees of a charter 

school as defined as a “local public body” or “public body” as per N.J.A.C. 5:39-1.2. 
  

"Declared emergency" means a public health emergency, pursuant to the Emergency Health 
Powers Act, P.L. 2005, c. 222 (N.J.S.A. 26:13-1 et seq.), or a state of emergency, pursuant to P.L. 
1942, c. 251 (N.J.S.A. App.A.9-33 et seq.), or both, or a state of local disaster emergency that has 

been declared by the Governor and is in effect.   
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"Electronic notice" means advance notice available to the public via electronic transmission of at 
least forty eight hours, giving the time, date, location and, to the extent known, the agenda of any 

regular, special, or rescheduled meeting, which shall accurately state whether formal action may 
or may not be taken at such meeting. 

  
"Internet" means the international computer network of both Federal and non-Federal 
interoperable packet switched data networks.   

  
"Live streaming" means the live audio and video transmission of a remote public meeting over the 

Internet.  
  
"Local public body" means any "public body," as that term is defined in N.J.S.A. 10:4-8, with 

territorial jurisdiction equal to or less than a county. This term shall include Boards of Education, 
counties, municipalities, boards and commissions created by one or more counties or 

municipalities, and any authorities subject to N.J.S.A. 40A:5A-1 et seq., including fire districts 
and other special districts, along with joint meetings or regional service agencies as defined in 
N.J.S.A. 40A:65-3.   

  
"Public business" means and includes all matters which relate in any way, directly or indirectly, to 

the performance of the public body’s functions or the conduct of its business.   
  
"Public meeting" means and includes any gathering whether corporeal or by means of 

communication equipment which is attended by, or open to, all of the members of a public body, 
held with the intent, on the part of the members of the body present, to discuss or act as a unit upon 

the specific public business of that body.  Meeting does not mean or include any such gathering 
(1) attended by less than an effective majority of the members of a public body, or (2) attended by 
or open to all the members of three or more similar public bodies at a convention or similar 

gathering.   
  

"Remote public meeting" means a public meeting that is conducted by any means of electronic 
communication equipment permitted pursuant to N.J.A.C. 5:39-1.1 et seq.  
  

C. Circumstances Under Which a Board of Education May Hold a Remote Public Meeting 
During a Declared Emergency for Conducting Public Business – N.J.A.C. 5:39-1.3 

  
1. In addition to any circumstances under which public meetings held by means of 
communication equipment may be authorized pursuant to the Open Public Meetings Act, N.J.S.A. 

10:4-1 et seq., the Board may hold a remote public meeting to conduct public business during a 
declared emergency if the emergency reasonably prevents the Board from safely conducting public 

business at a physical location with members of the public present. 
  
2. If, during a declared emergency, the Board holds a physical meeting in a location where, 

pursuant to State and/or Federal guidelines meant to mitigate the risk of a contagious infection, the 
declared emergency necessitates capacity restrictions reducing the number of individuals that can 

be present in the meeting room to an amount below that reasonably expected for the public meeting 
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by the Board, the Board must either hold the public meeting at another location with adequate 
capacity for the reasonably expected attendance by the public or hold the public meeting as both 

an in-person meeting and a remote public meeting.   
  

a. As set forth at N.J.A.C. 5:39-1.4(c), no in-person meeting shall proceed if the room 
capacity does not permit any member of the public to attend.   
  

3. Nothing in N.J.A.C. 5:39-1.3 shall be interpreted to prevent the Board from broadcasting 
the audio and/or video of, or taking remote public comment during, a public meeting that the public 

can physically attend without being subject to public health-related capacity restrictions. 
  
D. Minimum Technological and Procedural Requirements for Remote Public Meetings 

Necessitated by a Declared Emergency – N.J.A.C. 5:39-1.4 
  

1. If a declared emergency requires the Board to hold a remote public meeting to conduct 
public business, the Board shall use an electronic communications technology that is routinely 
used in academic, business, and professional settings, and can be accessed by the public at no cost. 

  
a. Participant capacity on the selected platform should be consistent with the reasonable 

expectation of the public body for public meetings of the type being held and shall not be limited 
to fewer than fifty public participants (beyond those persons required to conduct business at the 
meeting). 

  
2. Remote public meetings may be held by means including, but not limited to, audio-only 

teleconferencing, electronic communications platforms with video and audio, and Internet -
accessible technology, such as live-streaming. 
  

a. If an electronic communications platform or Internet-accessible technology is being 
utilized for a remote public meeting, a telephonic conference line shall also be provided to allow 

members of the public to dial-in by telephone to listen and provide public comment as otherwise  
required by law. 
  

b. The Board shall require members of the public to state, prior to providing public comment, 
whether they wish to speak and to identify themselves prior to speaking. 

  
3. The Board shall provide the public with similar access to a remote public meeting as 
members of the Board, staff of the Board, and any individuals seeking one or more approvals from 

the Board. 
  

a. If a remote public meeting is held by audio and video, the public shall also have the 
opportunity to participate in the meeting in both audio and video capacities.  
  

b. The Board meeting held in-person shall not prohibit members of the public from attending 
in-person. 
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4. Any remote public meeting where sworn testimony is being taken shall be broadcast by 
video, as well as by audio.  

  
a. All individuals giving sworn testimony at a remote public meeting shall appear by video 

in addition to audio. 
  
5. Any presentations or documents that would otherwise be viewed or made available to 

members of the public physically attending the Board meeting shall be made visible on a video 
broadcast of the remote public meeting or made available on the Internet website or webpage of 

the entity governed by the Board, or the Internet website or webpage of the entity responsible for 
appointing the members of the Board. 
  

a. If a document would be made available to individual members of the public in hard copy 
while physically attending the meeting, the document shall be made available in advance of the 

meeting for download through an internet link appearing either on the meeting notice, or near the 
posting of the meeting notice, both on the website and at the building where the meeting would 
otherwise be held.  

  
b. If the Board does not have its own website, such documents shall be available upon request 

ahead of the meeting and provided through an official social media account if one exists. 
  
6. The Board holding a remote public meeting shall allow members of the public to make 

public comment by audio, or by audio and video, if the remote public meeting is held over both 
audio and video, during the meeting. 

  
a. In advance of the remote public meeting, the Board shall allow public comments to be 
submitted to the official responsible for creating the meeting agenda by electronic mail and in 

written letter form by a reasonable deadline. 
  

b. The Board shall  accept text-based public comment received during a remote public 
meeting held through an electronic communications platform or Internet-access ib le 
technology.  Public comments submitted before the remote public meeting through electronic mail 

or by written letter shall be read aloud and addressed during the remote public meeting in a manner 
audible to all meeting participants and the public. 

  
c. The Board shall impose a reasonable time limit, where permitted by law, of three minutes 
on individual public comments and the same limits shall be placed on the reading of written 

comments.  Each comment shall be read from the beginning, until the time limit is reached.  The 
Board may pass over duplicate written comments; however, each duplicate comment shall be noted 

for the record with the content summarized.  If the Board elects to summarize duplicat ive 
comments, the Board must not summarize certain duplicative comments while reading other 
duplicative comments individually. 
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7. The electronic communications technology used for a remote public meeting must have a 
function that allows the Board to mute the audio of all members of the public, as well as allow 

members of the public to mute themselves. 
  

a. Any electronic communications platform or Internet-accessible technology used for a 
remote public meeting shall also allow the Board to regulate participation by individual members 
of the public. 

  
b. A telephonic audio conference call line must have a queueing or similar function for 

regulating public comment. 
  
8. Subject to D.5. and D.6. above, the Board shall adopt, by resolution, standard procedures 

and requirements for public comment made during a remote public meeting, as well as for public 
comments submitted in writing ahead of the remote public meeting.   

  
a. Such procedures and requirements shall include standards of conduct to be followed by 
members of the public when making comment.   

  
b. The procedures and requirements for making public comment, along with an explanation 

of the audio muting function of the electronic communications platform being used, shall be 
announced at the beginning of the remote public meeting.  
  

c. Regulation of conduct by members of the public on a remote public meeting shall be 
consistent with law and practices followed if a member of the public disrupts an in-person meeting. 

The following procedures shall be incorporated:   
  
(1) The Board shall facilitate a dialogue with the commenter to the extent permitted by the 

electronic communications technology;  
  

(2) If a member of the public becomes disruptive during a remote public meeting, includ ing 
during any period for public comment, the member of the Board charged with running the remote 
public meeting shall mute or continue muting, or direct appropriate staff to mute or continue 

muting, the disruptive member of the public and warn that continued disruption may result in being 
prevented from speaking during the remote public meeting or removed from the remote public 

meeting.  
  
(a) Disruptive conduct includes sustained inappropriate behaviors, such as, but not necessarily 

limited to, shouting, interruption, and use of profanity.   
  

(3) A member of the public who continues to act in a disruptive manner after receiving an 
initial warning may be muted while other members of the public are allowed to proceed with their 
questions or comments.  

  
(a) If time permits, the disruptive individual shall be allowed to speak after all other members 

of the public have been given the opportunity to make their comment.  Should the person remain 
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disruptive, the individual may be muted or kept on mute for the remainder of the remote public 
meeting, or removed from the remote public meeting.   

  
9. Electronic communications platforms and Internet-accessible technologies used for remote 

public meetings shall be hosted on FedRAMP Moderate Impact Level Authorized dedicated 
servers or in a FedRAMP Moderate Impact Level Authorized Cloud, unless the host of the 
dedicated servers or cloud provides annual evidence of satisfactory cybersecurity internal controls 

through a SOC2 audit report.  
  

a. When using cloud services, the technology vendor shall check provider credentials and 
contracts to ensure FedRAMP Moderate Impact compliance unless annual evidence of satisfactory 
internal controls is provided through a SOC2 audit report. 

  
E. Notice of Remote Public Meetings; Statement in Minutes – N.J.A.C.  5:39-1.5 

  
1. Adequate notice of a remote public meeting must include, in addition to the content 
required pursuant to N.J.S.A. 10:4-8, clear and concise instructions for accessing the remote public 

meeting, the means for making public comment, and where relevant documents, if any, will be 
made available. 

  
2. In addition to adequate notice, the Board shall also provide electronic notice of a remote 
public meeting, except as may be permitted pursuant to N.J.S.A. 10:4-9.3 and E.3. below. 

  
a. The electronic notice shall contain the content required pursuant to N.J.S.A. 10:4-8 and 

10:4-9.1 and E.1. above, and shall be posted on the Internet website or webpage of Board and/or 
school district, or the entity responsible for appointing the members of the Board. 
  

(1) If the Board does not have a website, electronic notice shall be provided on an offic ia l 
social media platform of the Board; however, electronic notice is not required if the Board does 

not have an internet presence. 
  
(2) Unless otherwise prohibited by the declared emergency, the content of the electronic notice 

shall also be posted on the main access door of the building where the public would routinely 
attend public meetings of the Board in-person. The notice must be viewable from the outside.  

  
3. If during a declared emergency the Board elects to issue electronic notice of a remote public 
meeting in lieu of, rather than in addition to, adequate public notice, as permitted pursuant to 

N.J.S.A. 10:4-9.3, the Board shall limit public business discussed or effectuated at the meeting to 
matters: 

  
a. Necessary for the continuing operation of government and which relate to the emergency 
declaration connected with the declared emergency; or 

  
b. Requiring decision during the remote public meeting due to imminent time constraints.  
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4. Nothing in N.J.A.C. 5:39-1.5 prohibits the Board from holding a remote public meeting, 
notwithstanding the failure to provide adequate notice and electronic notice where permitted 

pursuant to N.J.S.A. 10:4-9.   
  

5. If the Board expects to conduct remote public meetings for a series of regularly scheduled 
meetings advertised in its annual notice, the annual notice shall be revised at least seven days prior 
to the next regularly scheduled meeting, indicating which meeting(s) will be held as a remote 

public meeting and shall contain clear and concise instructions for accessing those remote public 
meetings, the means for making public comment, and where relevant documents, if any, will be 

made available.  
  
a. In addition to the means of notice transmission required pursuant to N.J.S.A. 10:4-18, the 

revised annual notice shall be posted on the Internet website or webpage of the Board and/or school 
district, or the entity responsible for appointing the members of the Board.  

  
b. If the Board does not have its own website, the revised notice shall be provided on an 
official social media platform unless the Board does not have an Internet presence. 

  
c. Unless otherwise prohibited by the declared emergency, the content of the electronic notice 

shall also be posted on the door of the main public entrance to the building where the public would 
routinely attend public meetings held by the Board.  
  

(1) Notice must also be posted on the door for any designated and clearly delineated handicap 
accessible entrance.  These notices must be viewable from the outside.   

  
6. If a previously scheduled Board meeting was to allow public attendance without a public 
health-related restriction as to capacity, but the Board intends to hold the same meeting as a remote 

public meeting due to a declared emergency and the change is not reflected in a revised annual 
notice issued pursuant to E.5. above, the Board shall issue adequate and electronic notice for said 

meeting pursuant to E.1. and E.2. above as if the meeting were not included in the annual notice.   
  
7. At the commencement of every remote public meeting of the Board, the person presiding 

shall announce publicly, and shall cause to be entered in the minutes of the meeting, an accurate 
statement to the effect that:   

  
a. Both adequate and electronic notice of the meeting has been provided, specifying the time, 
place, and manner in which such notice was provided; 

  
b. Only electronic notice of the meeting has been provided, specifying the time, place, and 

manner in which such notice was provided, and that discussion and effectuat ion of public business 
shall be limited to only those matters:   
  

(1) Necessary for the continuing operation of government and that relate to the applicable 
emergency declaration; or  
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(2) Requiring decision during the remote public meeting due to imminent time constraints; or   
  

c. That adequate notice and electronic notice was not provided, in which case such 
announcement shall state:   

  
(1) The reason(s) why the matter(s) discussed are of such urgency and importance, as 
contemplated pursuant to N.J.S.A. 10:4-9(b)(1), and the nature of the substantial harm to the public 

interest likely to result from a delay in the holding of the meeting;   
  

(2) That the remote public meeting will be limited to discussion of, and acting with respect to, 
such matters of urgency and importance; 
  

(3) The time, place, and manner in which notice of the meeting was provided; and 
  

(4) Either that the need for such meeting could not reasonably have been foreseen at a time 
when adequate notice and/or electronic notice could have been provided, in which event, such 
announcement shall specify the reason why such need could not reasonably have been foreseen; 

or that such need could reasonably have been foreseen at a time when adequate notice and/or 
electronic notice could have been provided, but such notice was not provided, in which event the 

announcement shall specify the reason why adequate notice and/or electronic notice was not 
provided.   
  

8. Where the Board is required by law to provide a meeting agenda, or otherwise provides a 
meeting agenda by practice at its regularly scheduled meetings, prior to the commencement of the 

remote public meeting, the Board shall also make a copy of the agenda available to the public for 
download through an Internet link appearing either on the meeting notice, or near the posting of 
the meeting notice on the website.  

  
a. The notice shall also be posted at the building where the meeting would otherwise be held 

prior to the commencement of the remote public meeting. 
  
F. Executive or Closed Session During Remote Public Meetings 

  
1. A Board entering into an executive or closed session shall ensure that audio or video of the 

session cannot be accessed, except by those individuals that are participating in the session.  
  
a. A separate non-public conference line or e-platform session may be employed for this 

purpose. 
  

2. The secretary of the Board should take roll call with each individual affirmative ly 
identifying themselves prior to commencing the closed session. 
  

3. If a closed session is held through a telephonic conference call a separate call-in line should 
be made available to ensure confidentiality. 

  



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
BYLAWS 

0164.6 REMOTE PUBLIC BOARD MEETINGS DURING A DECLARED EMERGENCY (M) 
 

© 2023 Strauss Esmay Associates, LLP  

1886 Hinds Road, Suite 1, Toms River, NJ 08753 

ph: (732)255-1500 fax: (732)255-1502 

4. For closed sessions during remote public meetings held through video conferencing, audio 
recording should be muted and video recording blocked by a graphic labeled “Executive Session”.  

  
5. As with in-person meetings, the Board shall have read into the record the reason(s) for 

entering into executive session. 
  
  

N.J.A.C. 5:39-1.1 et seq. 
  

  
  
Adopted: 
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1643 FAMILY LEAVE (M)   
  

[See POLICY ALERT No. 222 

   

  

M 
  

The Board of Education will provide family leave to staff members in accordance with the New Jersey 

Family Leave Act (NJFLA) and the Federal Family and Medical Leave Act (FMLA).  These laws have 

similar and different provisions that provide different rights and obligations for a staff member and the 

Board.   
  

If a staff member is eligible for leave for reasons recognized under both the FMLA and NJFLA, then the 

time taken shall run concurrently and be applied to both laws.  The NJFLA provides twelve weeks leave in 

a twenty-four month period and the FMLA provides twelve weeks leave in a twelve month period 
  

A. New Jersey Family Leave Act 
  
1. Definitions Relative to New Jersey Family Leave Act 

  
“Base Hours” means the hours of work for which a staff member receives compensation.  Base hours shall 

include overtime hours for which a staff member is paid additional or overtime compensation, and hours 

for which a staff member receives workers’ compensation benefits.  Base hours shall also include hours a 

staff member would have worked except for having been in military service.  Base hours do notinclude 

hours for when a staff member receives other types of compensation, such as administrative, personal leave, 

vacation, or sick leave.  

  
“Child” means a biological, adopted, foster child, or resource family child, stepchild, legal ward, or child 

of a parent, including a child who becomes the child of a parent pursuant to a valid written agreement 

between the parent and a gestational carrier. 

  
“Eligible employee” means any individual employed by the same employer for twelve months or more, 

who has worked 1,000 or more base hours during the preceding twelve month period.  

  
“Employer” includes the State, any political subdivision thereof, and all public offices, agencies, boards, or 

bodies. 
  

“Family member” means a child, parent, parent-in-law, sibling, grandparent, grandchild, spouse, domestic 

partner, or one partner in a civil union couple, or any other individual related by blood to a staff member, 

and any other individual that a staff member shows to have a close association with a staff member which 

is the equivalent of a family relationship. 
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“Health care provider” means a duly licensed health care provider or other health care provider deemed 

appropriate by the Director of the Division on Civil Rights in the New Jersey Department of Law and Public 

Safety.  
  
“Parent” means a person who is the biological parent, adoptive parent, foster parent, resource family parent, 

step-parent, parent-in-law, or legal guardian, having a “parent-child relationship” with a child as defined 

by law, or having sole or joint legal or physical custody, care, guardianship, or visitation with a child, or 

who became the parent of the child pursuant to a valid written agreement between the parent and a 

gestational carrier. 

  
“Serious health condition” means an illness, injury, impairment, or physical or mental condition which 

requires:  

  
a. Inpatient care in a hospital, hospice, or residential medical care facility; or  

  
b. Continuing medical treatment or continuing supervision by a health care provider.  

  
As used in the definition of a serious health condition, “continuing medical treatment or continuing 

supervision by a health care provider” means:  

  
a. A period of incapacity (that is, inability to work, attend school, or perform regular daily activities 

due to a serious health condition, treatment therefore, and recovery therefrom) of more than three 

consecutive days, and any subsequent treatment or period of incapacity relating to the same condition, that 

also involves:  
  
(1) Treatment two or more times by a health care provider; or  

  
(2) Treatment by a health care provider on one occasion which results in a regimen of continuing 

treatment under the supervision of a health care provider;  
  

b. Any period of incapacity due to pregnancy, or for prenatal care;  
  

c. Any period of incapacity or treatment for such incapacity due to a chronic serious health condition;  
  
d. A period of incapacity, which is permanent or long-term, due to a condition for which treatment 

may not be effective (such as Alzheimer's disease, a severe stroke, or the terminal stages of a disease) where 

the individual is under continuing supervision of, but need not be receiving active treatment by, a health 

care provider; or  
  

e. Any period of absence to receive multiple treatments (including any period of recovery therefrom) 

by a health care provider or by a provider of health care services under orders of, or on referral by a health 

care provider, either for restorative surgery after an accident or other injury, or for a condition that would 
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likely result in a period of incapacity of more than three consecutive calendar days in the absence of medical 

intervention or treatment, such as cancer (chemotherapy, radiation, etc.), severe arthritis (physical therapy), 

or kidney disease (dialysis).  
  
“Spouse” means a person to whom a staff member is lawfully married as defined by New Jersey law.  

  
“State of emergency” means a natural or man-made disaster or emergency for which a state of emergency 

has been declared by the President of the United States or the Governor, or for which a state of emergency 

has been declared by a municipal emergency management coordinator. 

  
2. Reasons for NJFLA Leave 
  

a. A staff member may take NJFLA leave to provide care made necessary by reason of: 
  

(1) The birth of a child of the staff member, including a child born pursuant to a valid written agreement 

between the staff member and the gestational carrier; 

  
(2) The placement of a child into foster care with the staff member or in connection with adoption of 

such child by a staff member; 

  
(3) The serious health condition of a family member of the staff member; or 

  
(4) A state of emergency declared by the Governor of New Jersey, or when indicated to be needed by 

the Commissioner of Health – New Jersey Department of Health or other public health authority, an 

epidemic or communicable disease, a known or suspected exposure to the communicable disease, or efforts 

to prevent spread of a communicable disease which: 

  
(a) Requires in-home care or treatment of a child due to the closure of the school or place of care of 

the child of a staff member, by order of a public official due to the epidemic or other public health 

emergency;  

  
(b) Prompts the issuance by a public health authority of a determination, including by mandatory 

quarantine, requiring or imposing responsive or prophylactic measures as a result of illness caused by an 

epidemic of a communicable disease or known or suspected exposure to the communicable disease because 

the presence in the community of a family member in need of care by a staff member would jeopardize the 

health of others; or  
  

(c) Results in the recommendation of a health care provider or public health authority, that a family 

member in need of care by a staff member voluntarily undergo self-quarantine as a result of suspected 

exposure to a communicable disease because the presence in the community of that family member in need 

of care by a staff member, would jeopardize the health of others. 
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3. Staff Member Eligibility 
  

a. NJFLA leave may be taken for up to twelve weeks within any twenty-four month period. The 

NJFLA leave shall be unpaid with benefits subject to contributions required to be made by the staff member.  
  

b. A staff member is eligible for NJFLA leave if a staff member is employed by the same Board for 

twelve months or more, and has worked 1,000 or more base hours during the preceding twelve month 

period.  
  

c. The method to determine the twenty-four month period in which the twelve weeks of NJFLA leave 

entitlement occurs shall be 
  

 

  

 A “rolling” twenty-four month period measured backward from the date a staff member uses any leave 

under NJFLA.  

  
d. This Policy shall serve as notice to all staff members of the method chosen in A.3.c. above. This 

method shall be applied consistently and uniformly to all staff members.  

  
(1) If the Board transitions to another method, the Board is required to give at least sixty days’ notice 

to all staff members and the transition must take place in such a way that staff members retain their full 

benefit of twelve weeks of NJFLA leave under whichever method affords the greatest benefit to a staff 

member. 
  
e. The Board shall grant NJFLA leave to more than one staff member from the same family (for 

example, a husband and a wife, or a brother and a sister) at the same time, provided such staff members are 

otherwise eligible for NJFLA leave. 

  
f.  The fact that a holiday may occur within the week taken by a staff member as NJFLA leave has no 

effect and the week is counted as a week of NJFLA leave. 
  
(1) However, if a staff member is out on NJFLA leave and the staff member is not regularly scheduled 

to work for one or more weeks, the weeks the staff member is not regularly scheduled to work do not count 

against their NJFLA leave entitlement. 

  
4. Types of NJFLA Leave 

  
a. Staff members are required to provide notice in writing for any NJFLA leave requested.  In 

emergent circumstances, a staff member may provide the Board with oral notice when written notice is 

impracticable.  
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(1) Staff members must provide the Board written notice after submitting oral notice in emergent 

circumstances.  

  
b. Consecutive NJFLA leave is NJFLA leave that is taken without interruption based upon a staff 

member’s regular work schedule and does not include breaks in employment in which a staff member is 

not regularly scheduled to work. 
  

(1) A staff member must provide the Board with notice of consecutive NJFLA leave no later than thirty 

days prior to the commencement of consecutive NJFLA leave, except where emergent circumstances 

warrant shorter notice.   
  
(2) A staff member shall provide the Board with certification pursuant to A.5. below.  

  
c. Intermittent NJFLA leave is NJFLA leave due to a single qualifying reason, taken in separate 

periods of time, broken up by periods in which the staff member returns to work.  
  

(1) A staff member is entitled to take NJFLA leave intermittently for the birth of a child of the staff 

member, including a child born pursuant to a valid written agreement between the staff member and a 

gestational carrier or the placement of a child into foster care with the staff member or in connection with 

adoption of such child by the staff member. 
  

(a) The staff member shall provide the Board with prior notice of not less than fifteen calendar days 

before the first day on which NJFLI benefits are paid for the intermittent NJFLA leave, unless an emergency 

or other unforeseen circumstance precludes prior notice.  
  
(b) The staff member shall make a reasonable effort to schedule the intermittent NJFLA leave so as 

not to unduly disrupt the operations of the Board and, if possible, provide the Board, prior to the 

commencement of intermittent NJFLA leave, with a regular schedule of the days or days of the week on 

which the intermittent NJFLA leave will be taken. 
  

(c) A staff member shall provide the Board with certification for intermittent NJFLA leave pursuant 

to A.5.b. below. 

  
(2) The staff member is entitled to take intermittent NJFLA leave for the serious health condition of a 

family member of the staff member when medically necessary if: 

  
(a) The total time which the intermittent NJFLA leave is taken does not exceed twelve months if taken 

in connection with a single serious health condition.  If the intermittent NJFLA leave is taken in connection 

with more than one serious health condition, the intermittent NJFLA leave must be taken within a 

consecutive twenty-four month period or until such time the twelve week NJFLA leave is exhausted, 

whichever is shorter; 
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(b) The staff member provides the Board with prior notice of not less than fifteen calendar days before 

the first day on which benefits are paid for the intermittent NJFLA leave.  

  
(i) The staff member may provide notice less than fifteen days prior to the intermittent NJFLA leave 

if an emergency or other unforeseen circumstance precludes prior notice;  

  
(c) The staff member makes a reasonable effort to schedule the intermittent NJFLA leave so as not to 

unduly disrupt the operations of the school district and, if possible, provide the school district, prior to the 

commencement of intermittent NJFLA leave, with a regular schedule of the days or days of the week on 

which the intermittent NJFLA leave will be taken; and 
  
(d) The staff member provides the Board with a copy of the certification outlined in A.5.c. below. 

  
(3) In the case of NJFLA leave taken due to an epidemic of a communicable disease, a known or 

suspected exposure to the communicable disease, or efforts to prevent spread of the communicable disease, 

the NJFLA leave may only be taken intermittently if: 

  
(a) The staff member provides the Board with prior notice of the intermittent NJFLA leave as soon as 

practicable;  

  
(b) The staff member makes a reasonable effort to schedule the NJFLA leave so as not to unduly disrupt 

the operations of the school district and, if possible, provide the school district prior to the commencement 

of the intermittent NJFLA leave, with a regular schedule of the day or days of the week on which the 

intermittent NJFLA leave will be taken; and 
  
(c) A staff member provides the Board with a copy of the certification outlined in A.5.d. below. 

  
(4) Intermittent leave taken on a reduced leave schedule is NJFLA leave due to a single qualifying 

reason, that is scheduled for fewer than a staff member’s usual number of hours worked per workweek, but 

not for fewer than a staff member’s usual number of hours worked per workday and may only be taken to 

care for the serious health condition of a family member of a staff member when medically necessary, 

except that: 

  
(a) A staff member shall not be entitled to intermittent NJFLA leave on a reduced leave schedule for 

a period exceeding twelve consecutive months for any one period of NJFLA leave;  

  
(b) The staff member must provide the Board with prior notice of the intermittent NJFLA leave on a 

reduced leave schedule as soon as practicable; 
  

(c) A staff member shall make a reasonable effort to schedule intermittent NJFLA leave on a reduced 

leave schedule so as not to disrupt unduly the operations of the school district.  A staff member shall provide 

the school district with prior notice of the care, medical treatment, or continuing supervision by a health 
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care provider necessary due to a serious health condition of a family member, in a manner which is 

reasonable and practicable; and 

  
(d) A staff member must provide the Board with a copy of the certification outlined in A.5.c. below.  
  

d. NJFLA leave taken because of the birth or placement for adoption of a child of the staff member 

may commence at any time within a year after the date of the foster care placement, birth, or placement for 

adoption. 
  

e. A staff member shall not, during any period of NJFLA leave, perform services on a full-time basis 

for any person for whom a staff member did not provide those services immediately prior to commencement 

of the NJFLA leave.  

  
(1) A staff member on NJFLA leave may not engage in other full-time employment during the term of 

the NJFLA leave, unless such employment commenced prior to the NJFLA leave and is not otherwise 

prohibited by law.  

  
(2) During the term of NJFLA leave a staff member may commence part-time employment which shall 

not exceed half the regularly scheduled hours worked for the Board from whom a staff member requested 

NJFLA leave. A staff member may continue part-time employment which commenced prior to a staff 

member's NJFLA leave, at the same number of hours that a staff member was regularly scheduled prior to 

such NJFLA leave.  
  

(3) The Board may not maintain a policy or practice which prohibits part-time employment during the 

course of a NJFLA leave. 
  

5. Certification 
  

a. The Board shall require a staff member who requests NJFLA leave to sign a form of certification 

established by the Board attesting that such staff member is taking NJFLA leave in accordance with the 

law.  
  

(1) The Board may not require a staff member to sign or otherwise submit a form of certification 

attesting to additional facts, including a staff member's eligibility for NJFLA leave.   
  

(2) The Board may subject a staff member to reasonable disciplinary measures, depending on the 

circumstances, when a staff member intentionally misrepresents the reason that such staff member is taking 

NJFLA leave.  
  

(3) The form of certification established by the Board shall contain a statement warning a staff member 

of the consequences of refusing to sign the certification or falsely certifying.  Any staff member who refuses 

to sign the certification established by the Board may be denied the requested NJFLA leave.  
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(4) The Board requires that any period of NJFLA leave be supported by certification issued by a health 

care provider. 
  
b. Where the certification, issued by the health care provider, is for the birth of a child of a staff 

member, including a child born pursuant to a valid written agreement between the staff member and a 

gestational carrier or the placement of a child into foster care with the staff member or in connection with 

adoption of such child by the staff member, the certification need only state the date of birth or date of 

placement, whichever is appropriate. 

  
c. Any period of NJFLA leave for the serious health condition of a family member of a staff member 

shall be supported by certification provided by a health care provider.  The certification shall be sufficient 

if it states:  
  

(1) The date, if known, on which the serious health condition commenced;  
  

(2) The probable duration of the condition;  
  
(3) The medical facts within the knowledge of the provider of the certification regarding the condition;  

  
(4) The serious health condition warrants the participation of the staff member in providing health care 

to the family member, as provided in the “Family Leave Act,” P.L. 1989, c.261 (C.34:11B-1 et seq.) and 

regulations adopted pursuant to the NJFLA; 

  
(5) An estimate of the amount of time the staff member is needed for participation in the care of the 

family member;  

  
(6) If the NJFLA leave is intermittent, a statement of the medical necessity for the intermittent NJFLA 

leave and the expected duration of the intermittent NJFLA leave; and  
  

(7) If NJFLA leave is intermittent and for planned medical treatment, the dates of the treatment.  
  

d. In any case in which the Board has reason to doubt the validity of the certification provided pursuant 

to A.5.c. above, the Board may require, at its own expense, that a staff member obtain an opinion regarding 

the serious health condition from a second health care provider designated or approved, but not employed 

on a regular basis, by the Board.  If the second opinion differs from the certification provided pursuant to 

A.5.c. above, the Board may require, at its own expense, that a staff member obtain the opinion of a third 

health care provider designated or approved jointly by the Board and a staff member concerning the serious 

health condition. The opinion of the third health care provider shall be considered to be final and shall be 

binding on the Board and a staff member.  
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e. Where the certification is for an epidemic of a communicable disease, a known or suspected 

exposure to the communicable disease, or efforts to prevent the spread of the communicable disease, the 

certification shall be sufficient if it includes: 
  
(1) For NJFLA leave taken to provide in-home care or treatment of a child due to the closure of the 

school or place of care of the child of a staff member, by order of a public official due to the epidemic or 

other public health emergency, the date on which the closure of the school or place of care of the child of a 

staff member commenced and the reason for such closure; 
  

(2) For NJFLA leave taken due to a public health authority’s issuance of a determination requiring or 

imposing responsive or prophylactic measures as a result of illness caused by an epidemic of a 

communicable disease or known or suspected exposure to the communicable disease because the presence 

in the community of a family member in need of care by a staff member would jeopardize the health of 

others, the date of issuance of the determination, and the probable duration of the determination; or 

  
(3) For NJFLA leave taken because a health care provider or public health authority recommends that 

a family member in need of care by a staff member voluntarily undergo self-quarantine as a result of 

suspected exposure to a communicable disease because the presence in the community of that family 

member in need of care by a staff member would jeopardize the health of others, the date of the 

recommendation, the probable duration of the condition, and the medical or other facts within the health 

care provider or public health authority’s knowledge regarding the condition. 

  
f.  The Board shall not use the certification requirements as outlined in A.5. to intimidate, harass, or 

otherwise discourage a staff member from requesting or taking NJFLA leave or asserting any of a staff 

member's rights to NJFLA leave. 
  

6. Denial or Exemption of NJFLA Leave  
  

a. Denial of NJFLA Leave 
  

(1) The Board may deny NJFLA leave to a staff member if: 
  

(a) A staff member is a salaried staff member who is among the highest paid 5% of the Board’s staff 

members or the seven highest paid staff members of the Board, whichever is greater; 
  

(b) The denial is necessary to prevent substantial and grievous economic injury to the Board’s 

operations; and 

  
(c) The Board notifies a staff member of its intent to deny the NJFLA leave at the time the Board 

determines that the denial is necessary. 
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(2) The provisions of A.6.a.(1) above shall not apply when, in the event of a state of emergency 

declared by the Governor of New Jersey or when indicated to be needed by the Commissioner of Health – 

New Jersey Department of Health or other public health authority, the NJFLA leave is for an epidemic of 

a communicable disease, a known or suspected exposure to a communicable disease, or efforts to prevent 

spread of a communicable disease. 

  
(3) In any case in which NJFLA leave has already commenced at the time of the notification pursuant 

to A.6.a.(1)(c) above, a staff member shall return to work within ten working days of the date of notification.  
  

7. Reinstatement from NJFLA Leave 
  
a. Upon the expiration of a NJFLA leave, a staff member shall be restored to the position such staff 

member held immediately prior to the commencement of the NJFLA leave. If such position has been filled, 

the Board shall reinstate such staff member to an equivalent position of like seniority, status, employment 

benefits, pay, and other terms and conditions of employment. 
  

b. If, during NJFLA leave, the Board experiences a reduction in force or layoff and a staff member 

would have lost their position had a staff member not been on NJFLA leave, as a result of the reduction in 

force or pursuant to the good faith operation of a bona fide layoff and recall system including a system 

under a collective bargaining agreement where applicable, a staff member shall not be entitled to 

reinstatement to the former or an equivalent position. A staff member shall retain all rights under any 

applicable layoff and recall system, including a system under a collective bargaining agreement, as if a staff 

member had not taken the NJFLA leave. 

  
8. Notice to Staff Members 
  

a. The Board shall display the official Family Leave Act poster of the Division on Civil Rights in the 

New Jersey Department of Law and Public Safety (Division) in accordance with N.J.A.C. 13:8-2.2.  The 

poster is available for printing from the Division's website. 
  

b. Access to and/or distribution of this Policy shall serve as school district notice to staff members of 

their rights pursuant to N.J.A.C. 13:14-1.14.   

  
9. Local Board of Education Practices 
  

a. Accrued Paid NJFLA Leave 
  

(1) Whether a staff member is required to use any other accrued leave time concurrent with NJFLA 

leave time will depend upon either the school district’s practice or a provision in a collective bargaining 

agreement, if applicable. 
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(a) Sick leave may only be used concurrently with the NJFLA leave in accordance with the provisions 

of N.J.S.A. 18A:30-1 and N.J.S.A. 34:11B-3. 

  
b. Multiple Leaves of Absence 
  

(1) Where a Board maintains leaves of absence which provide benefits, other than health benefits, that 

differ depending upon the type of leave taken, the Board shall provide those benefits to a staff member on 

NJFLA leave in the same manner as it provides benefits to staff members who are granted other leaves of 

absence which most closely resemble NJFLA leave. 

  
10. New Jersey Family Leave Insurance Program (NJFLI) 
  

a. Board of Education staff members are eligible to apply for benefits under the NJFLI Program 

administered by the State of New Jersey Department of Labor and Workforce Development. 

  
b. All applications for benefits under the NJFLI Program must be filed directly with the State of New 

Jersey Department of Labor and Workforce Development.  The eligibility requirements, wage 

requirements, benefit duration and amounts, and benefit limitations shall be in accordance with the 

provisions of the NJFLI Program as administered by the State of New Jersey Department of Labor and 

Workforce Development.  A formal appeal may be submitted to the State of New Jersey Department of 

Labor and Workforce Development if an employee or the Board disagrees with a determination on a claim.  

  
c. The NJFLI Program provides eligible individuals a monetary benefit and not a leave benefit.   The 

school district administrative and related staff will comply with the State of New Jersey Department of 

Labor and Workforce Development requests for information in accordance with the provisions of N.J.A.C. 

12:21-3.9. 

  
d. A printed notification of staff members’ rights relative to the receipt of benefits under the NJFLI 

Program will be posted in each of the school district worksites and in a place or places accessible to all 

employees at the worksite.   

  
e. Each staff member shall receive a copy of this notification in writing at the time of the staff 

member’s hiring, whenever the staff member provides written notice to the Superintendent of their intention 

to apply for benefits under the NJFLI Program, or at any time upon the first request of the staff member.    
  

(1) The written notification may be transmitted to the staff member in electronic form. 
  

(2) Access to and/or distribution of this Policy shall serve as school district notice to staff members of 

their rights under the NJFLI Program. 

  
B. Federal Family and Medical Leave Act 
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1. Definitions Relative to Federal Family and Medical Leave Act 
  

“Covered Employer” means any public or private elementary or secondary school(s) regardless of the 

number of employees employed. 
  

“Employee” means a staff member eligible for family and medical leave in accordance with the Federal 

Family and Medical Leave Act (FMLA). 

  
“Hours of Service” means hours actually worked by the employee.  It does not mean hours paid.  Thus, 

non-working time – such as vacations, holidays, furloughs, sick leave, or other time-off (paid or otherwise) 

– does not count for purposes of calculating FMLA eligibility for the employee. 
  

“Parent” means a biological, adoptive, step, or foster father or mother, or any other individual who stood in 

loco parentis to a staff member when a staff member has a son or daughter as defined below.  This term 

does not include parents “in law.” 
  

“Serious health condition” means an illness, injury, impairment, or physical or mental condition that 

involves inpatient care in a hospital, hospice, or residential medical facility or continuing treatment by a 

health care provider.  “Serious health condition” may include treatment of substance abuse pursuant to 29 

CFR §825.119. 
  

“Son” or “daughter” means a biological, adopted, or foster child, stepchild, a legal ward, or a child of a 

person standing in loco parentis, who is either under age eighteen or age eighteen or older and incapable of 

self-care because of a mental or physical disability at the time that FMLA leave is to commence.  
  
“Spouse” means a husband or wife.  For purposes of this definition, husband or wife refers to the other 

person with whom an individual entered into marriage as defined or recognized under State law in the State 

in which the marriage was entered into or, in the case of a marriage entered into outside of any State, if the 

marriage is valid in the place where entered into and could have been entered into in at least one State.  This 

definition includes an individual in a same-sex marriage or common law marriage.   

  
“Week” or “Workweek” means the number of days a staff member normally works each calendar week.   

  
2. Qualifying Reasons for FMLA Leave 
  

a. A staff member may take FMLA leave to provide care made necessary: 
  

(1) For the birth of a son or daughter of a staff member and in order to care for such son or daughter;  
  

(2) For the placement of a son or daughter with a staff member for adoption or foster care;  
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(3) In order to care for the spouse, son, daughter, or parent of a staff member if such spouse, son, 

daughter, or parent has a serious health condition; 

  
(4) For a serious health condition that makes a staff member unable to perform the functions of the 

position of such staff member. 

  
b. FMLA leave taken in relation to military service shall be in accordance with 29 CFR §825.112. 

  
c. Entitlement to FMLA leave taken for the birth of a son or daughter or placement of a son or daughter 

with a staff member for adoption or foster care shall expire at the end of the twelve month period beginning 

on the date of such birth or placement. 
  

3. Staff Member Eligibility  
  

a. A staff member is eligible for up to twelve weeks of FMLA leave in a twelve month period.  
  

b. A staff member shall become eligible for FMLA leave after the staff member has been employed 

at least twelve months by the Board and employed for at least 1,250 hours of service during the twelve 

month period immediately preceding the commencement of the FMLA leave.   

  
(1) The twelve months a staff member must have been employed need not be consecutive months 

pursuant to 29 CFR §825.110(b).  
  

(2) The minimum 1,250 hours of service shall be determined according to the principles established 

under the Fair Labor Standards Act (FLSA) for determining compensable hours of work pursuant to 29 

CFR §785. 

  
(3) The Board shall not provide pay for FMLA leave. 

  
c. The method to determine the twelve month period in which the twelve weeks of FMLA leave 

entitlement occurs will be 
  

 

 

  

A “rolling” twelve month period measured backward from the date a staff member uses any FMLA leave.  
  

d. Pursuant to 29 CFR §825.201, a husband and wife both employed by the Board are limited to a 

combined total of twelve weeks of FMLA leave during the twelve month period if the FMLA leave is taken 

for the birth of a son or daughter of a staff member or to care for such son or daughter after birth; for 

placement of a son or daughter with a staff member for adoption or foster care or in order to care for the 

son or daughter after placement; or to care for a staff member’s parent with a serious health condition.  
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4. Types of FMLA leave  

  
a. Continuous FMLA leave is taken by staff members for a continuous period of time.  Such FMLA 

leave is not broken up by a period of work and is continuous when a staff member is absent for three 

consecutive working days or more.  Continuous FMLA leave may be taken for any qualifying reason.  
  

b. Intermittent FMLA leave is FMLA leave taken in separate blocks of time due to a single qualifying 

reason.  A reduced FMLA leave schedule is a FMLA leave schedule that reduces a staff member’s usual 

number of working hours per workweek, or hours per workday. A reduced FMLA leave schedule is a 

change in a staff member’s schedule for a period of time, normally from full-time to part-time. 
  

(1) Intermittent or reduced FMLA leave may be taken for the following qualifying reasons: 
  

(a) For the serious health condition of the staff member or to care for a parent, son, or daughter with a 

serious health condition.  

  
(i) For intermittent FMLA leave or FMLA leave on a reduced FMLA leave schedule taken for the 

reason outlined in B.4.b.(1)(a) above there must be a medical need for FMLA leave and it must be that such 

medical need can be best accommodated through an intermittent or reduced FMLA leave schedule.  
  

(ii) The treatment regimen and other information described in the certification of a serious health 

condition and in the certification of a serious injury or illness, shall address the medical necessity of 

intermittent FMLA leave or FMLA leave on a reduced FMLA leave schedule. 
  
(iii)      Intermittent FMLA leave may be taken for a serious health condition of a parent, son, or daughter, 

for a staff member’s own serious health condition, which requires treatment by a health care provider 

periodically, rather than for one continuous period of time, and may include FMLA leave of periods from 

an hour or more to several weeks. 
  

(b) For planned and/or unanticipated medical treatment of a serious health condition when medically 

necessary.  

  
(c) To provide care or psychological comfort to a covered family member with a serious health 

condition when medically necessary.  

  
(d) For absences where a staff member or family member is incapacitated or unable to perform the 

essential functions of the position because of a chronic serious health condition even if he or she does not 

receive treatment by a health care provider. 

  
(e) For FMLA leave taken after the birth of a healthy child or placement of a healthy child for adoption 

or foster care, only if the Board agrees.  
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(i) The Board’s agreement is not required; however, for FMLA leave during which the mother has a 

serious health condition in connection with the birth of her child or if the newborn child has a serious health 

condition. 
  

(2) If a staff member needs FMLA leave intermittently or on a reduced FMLA leave schedule for 

planned medical treatment, then a staff member must make a reasonable effort to schedule the treatment so 

as not to disrupt unduly the Board’s operations. 
  

(3) When a staff member takes FMLA leave on an intermittent or reduced FMLA leave schedule basis, 

the Board must account for the FMLA leave using an increment no greater than the shortest period of time 

that the Board uses to account for use of other forms of leave provided that it is not greater than one hour 

and provided further that a staff member’s FMLA leave entitlement may not be reduced by more than the 

amount of FMLA leave actually taken. 

  
(a) If the Board accounts for use of leave in varying increments at different times of the day or shift, 

the Board may not account for FMLA leave in a larger increment than the shortest period used to account 

for other leave during the period in which the FMLA leave is taken.  
  

(b) If the Board accounts for other forms of leave use in increments greater than one hour, the Board 

must account for FMLA leave use in increments no greater than one hour. 

  
5. Staff Member Notice Requirements  

  
a. A staff member eligible for FMLA leave must give at least a thirty day written advance notice to 

the Superintendent or designee if the need for the FMLA leave is foreseeable based on an expected birth, 

placement for adoption or foster care, or planned medical treatment for a serious health condition of a staff 

member or a family member. 

  
(1) If thirty days is not practical, a staff member must provide notice “as soon as practicable” which 

means as soon as both possible and practical, taking into account all the facts and circumstances in the 

individual case. 

  
(2) Where it is not possible to give as much as thirty days’ notice, “as soon as practical” ordinarily 

would mean at least verbal notification to the Superintendent or designee within one or two business days 

or when the need for FMLA leave becomes known to a staff member. 
  

(3) The written notice shall include the reasons for the FMLA leave, the anticipated duration of the 

FMLA leave, and the anticipated start of the FMLA leave. 
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(4) When planning medical treatment, a staff member must consult with the Superintendent or designee 

and make a reasonable effort to schedule the FMLA leave so as not to unduly disrupt the educational 

program, subject to the approval of the health care provider.   
  
(a) Staff members are ordinarily expected to consult with the Superintendent or designee prior to 

scheduling of treatment that would require FMLA leave for a schedule that best suits the needs of the Board 

and a staff member. 

  
(5) Intermittent FMLA leave or FMLA leave on a reduced FMLA leave schedule must be medically 

necessary due to a serious health condition or a serious injury or illness. A staff member shall advise the 

Board of the reasons why the intermittent/reduced FMLA leave schedule is necessary and of the schedule 

for treatment, if applicable.  

  
(a) A staff member and the Board shall attempt to work out a schedule for such FMLA leave that meets 

a staff member’s needs without unduly disrupting the Board’s operations, subject to the approval of the 

health care provider. 

  
(6) Where a staff member does not comply with the Board’s usual notice and procedural requirements, 

and no unusual circumstances justify the failure to comply, FMLA-protected leave may be delayed or 

denied. 
  

b. When the approximate timing of the need for FMLA leave is not foreseeable, a staff member should 

give notice to the Superintendent or designee for FMLA leave as soon as practicable under the facts and 

circumstances of the particular case. 
  
(1) It is expected a staff member will give notice to the Superintendent or designee within no more 

than one or two business days of learning of the need for FMLA leave, except in extraordinary 

circumstances where such notice is not foreseeable.   

  
(2) A staff member should provide notice to the Board either in person, by telephone, telegraph, fax 

machine, email, or other electronic means. 
  

6. Outside Employment During FMLA Leave 
  
a. A staff member during any period of FMLA leave is prohibited from performing any services on a 

full-time basis for any person for whom a staff member did not provide services immediately prior to 

commencement of the FMLA leave.   

  
(1) A staff member using FMLA leave may commence part-time employment that shall not exceed 

half the regularly scheduled hours worked for the Board.   
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(2) A staff member may continue the part-time employment that commenced prior to the FMLA leave 

at the same number of hours that a staff member was regularly scheduled prior to such FMLA leave.  

  
7. “Instructional Employees” Exceptions for FMLA Leave 
  

a. “Instructional Employees” are those staff members whose principal function is to teach and instruct 

students in class, a small group, or in an individual setting.  This term includes teachers, athletic coaches, 

driving instructors, and special education assistants, such as signers for the hearing impaired.   
  

(1) Teacher assistants or aides who do not have as their principal job actual teaching or instructing, 

guidance counselors, child study team members, curriculum specialists, cafeteria workers, maintenance 

workers, and/or bus drivers are not considered instructional staff members for the purposes of this Policy.   

  
(2) For purposes of this Policy “Instructional Employees” shall be referred to as “Instructional Staff 

Members”. 
  

b. “Semester” means the school semester that typically ends near the end of the calendar year and the 

end of the spring each school year.  The Board can have no more than two semesters in a school year. 
  

c. FMLA leave taken at the end of the school year and continues into the beginning of the next school 

year is considered consecutive FMLA leave. 

  
d. Eligible instructional staff members that need intermittent or reduced FMLA leave to care for a 

family member or for a staff member’s own serious health condition which is foreseeable based on planned 

medical treatment and would be on FMLA leave more than twenty percent of the total number of working 

days over the period the FMLA leave would extend, the Board may: 

  
(1) Require a staff member to take the FMLA leave for a period or periods of a particular duration, not 

greater than the duration of the planned treatment; or 
  

(2) Transfer a staff member temporarily to an available alternative position for which a staff member 

is qualified, which has equivalent pay and benefits and which better accommodates recurring periods of 

FMLA leave than does a staff member’s regular position. 
  
e. If the instructional staff member does not give the required notice for FMLA leave that is 

foreseeable and desires the FMLA leave to be taken intermittently or on a reduced FMLA leave schedule, 

the Board may require a staff member to take FMLA leave of a particular duration, or to transfer temporarily 

to an alternative position.  Alternatively, the Board may require a staff member to delay taking the FMLA 

leave until the notice provision is met. 
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f.  If an instructional staff member begins FMLA leave more than five weeks before the end of the 

school year, the Board may require a staff member to continue taking FMLA leave until the end of the 

semester if: 
  
(1) The FMLA leave will last three weeks; and 

  
(2) A staff member would return to work during the three-week period before the end of the semester. 

  
g. If an instructional staff member begins FMLA leave for a purpose other than a staff member’s own 

serious health condition during the five week period before the end of the semester, the Board may require 

a staff member to continue taking FMLA leave until the end of the semester if: 
  

(1) The FMLA leave will last more than two weeks; and 
  

(2) The staff member would return to work during the two week period before the end of the semester. 
  

h. If an instructional staff member begins FMLA leave for a purpose other than a staff member’s own 

serious health condition during the three week period before the end of a semester, the Board may require 

a staff member to continue taking FMLA leave until the end of the semester if the FMLA leave will last 

more than five working days. 
  

i.  An example of FMLA leave falling within the situations outlines in B.7.f., B.7.g., and B.7.h. above: 
  

(1) If a staff member plans two weeks of FMLA leave to care for a family member which will begin 

three weeks before the end of the term, the Board could require a staff member to stay out on FMLA leave 

until the end of the term. 

  
j.  In the case of a staff member who is required to take FMLA leave until the end of an academic 

term, only the period of FMLA leave until a staff member is ready and able to return to work shall be 

charged against a staff member’s FMLA leave entitlement.  

  
k. The Board may require a staff member to stay on FMLA leave until the end of the school term.  Any 

additional leave required by the Board to the end of the school term is not counted as FMLA leave; however: 
  
(1) The Board shall be required to maintain a staff member’s group health insurance; and 

  
(2) The Board shall be required to restore a staff member to the same or equivalent job including other 

benefits at the conclusion of the leave. 
  

8. FMLA Leave Related to Military Service 
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a. Definitions for FMLA related to military service shall be in accordance with 29 CFR §§825.122; 

.126; .127; and .310.   

  
b. The foreign deployment of the staff member’s spouse, child, or parent in accordance with 29 CFR 

§§825.122 and .126: 

  
(1) The district must grant an eligible staff member up to twelve work weeks of unpaid, job-protected 

FMLA leave during any twelve month period for qualifying exigencies that arise when the staff member’s 

spouse, child, or parent is on covered active duty, or has been notified of an impending call or order to 

covered active duty. 
  
c. Military caregiver FMLA leave provides care for a covered servicemember with a serious injury or 

illness in accordance with 29 CFR §§825.122 and .127: 
  

(1) The district must grant up to a total of twenty-six workweeks of unpaid, job-protected FMLA leave 

during a “single twelve month period” to care for a covered servicemember with a serious injury or illness.  

  
9. Verification 
  

a. The Board shall require that a staff member's FMLA leave to care for a staff member's covered 

family member with a serious health condition, or due to a staff member's own serious health condition that 

makes a staff member unable to perform one or more of the essential functions of a staff member's position, 

be supported by a certification issued by the health care provider of a staff member or a staff member's 

family member.  
  
(1) The Board must give written notice of a requirement for certification each time a certification is 

required.  The Board's oral request to a staff member to furnish any subsequent certification is sufficient. 
  

b.  The Board shall require a staff member furnish certification at the time a staff member gives notice 

of the need for FMLA leave or within five business days thereafter, or, in the case of unforeseen FMLA 

leave, within five business days after the FMLA leave commences.  
  

(1) The Board may request certification at some later date if the Board later has reason to question the 

appropriateness of the FMLA leave or its duration.  
  

(2) A staff member must provide the requested certification to the Board within fifteen calendar days 

after the Board's request, unless it is not practicable under the particular circumstances to do so despite a 

staff member's diligent, good faith efforts or the Board provides more than fifteen calendar days to return 

the requested certification.  
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c. When FMLA leave is taken because of a staff member's own serious health condition, or the serious 

health condition of a family member, the Board shall require a staff member to obtain a medical certification 

from a health care provider that sets forth the following information: 
  
(1) The name, address, telephone number, and fax number of the health care provider and type of 

medical practice/specialization;  
  

(2)       The approximate date on which the serious health condition commenced, and its probable duration;  
  

(3) A statement or description of appropriate medical facts regarding the patient's health condition for 

which FMLA leave is requested. The medical facts must be sufficient to support the need for FMLA leave.  
  

(a) Such medical facts may include information on symptoms, diagnosis, hospitalization, doctor visits, 

whether medication has been prescribed, any referrals for evaluation or treatment (physical therapy, for 

example), or any other regimen of continuing treatment;  
  

(4) If a staff member is the patient, information sufficient to establish that a staff member cannot 

perform the essential functions of a staff member's job as well as the nature of any other work restrictions, 

and the likely duration of such inability;  

  
(5) If the patient is a covered family member with a serious health condition, information sufficient to 

establish that the family member is in need of care, and an estimate of the frequency and duration of the 

FMLA leave required to care for the family member;  

  
(6) If a staff member requests FMLA leave on an intermittent or reduced schedule basis for planned 

medical treatment of a staff member's or a covered family member's serious health condition, information 

sufficient to establish the medical necessity for such intermittent or reduced schedule FMLA leave and an 

estimate of the dates and duration of such treatments and any periods of recovery;  

  
(7) If a staff member requests FMLA leave on an intermittent or reduced schedule basis for a staff 

member's serious health condition, including pregnancy, that may result in unforeseeable episodes of 

incapacity, information sufficient to establish the medical necessity for such intermittent or reduced 

schedule FMLA leave and an estimate of the frequency and duration of the episodes of incapacity; and  
  
(8) If a staff member requests FMLA leave on an intermittent or reduced schedule basis to care for a 

covered family member with a serious health condition, a statement that such FMLA leave is medically 

necessary to care for the family member, which can include assisting in the family member's recovery, and 

an estimate of the frequency and duration of the required FMLA leave.  
  

d. A staff member may choose to comply with the certification requirement by providing the Board 

with an authorization, release, or waiver allowing the Board to communicate directly with the health care 

provider of a staff member or his or her covered family member.   
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(1) It is a staff member's responsibility to provide the Board with complete and sufficient certification 

and failure to do so may result in the denial of FMLA leave. 
  
e. If the Board has reason to doubt the validity of a medical certification, the Board may require a 

staff member to obtain a second opinion at the Board's expense. 
  

(1) The Board may designate the health care provider to furnish the second opinion, but the selected 

health care provider may not be employed on a regular basis by the Board.  

  
f.  If the opinions of a staff member's and the Board's designated health care providers differ, the Board 

may require a staff member to obtain certification from a third health care provider, again at the Board's 

expense. This third opinion shall be final and binding. The third health care provider must be designated or 

approved jointly by the Board and the staff member. 

  
10. Reinstatement Following FMLA Leave 

  
a. On return from FMLA leave a staff member is entitled to be returned to the same position a staff 

member held when FMLA leave commenced, or to an equivalent position with equivalent benefits, pay, 

and other terms and conditions of employment.   
  

(1) A staff member is entitled to such reinstatement even if a staff member has been replaced or his or 

her position has been restructured to accommodate for a staff member’s absence.   

  
(2) The requirement that a staff member be restored to the same or equivalent job with the same or 

equivalent pay, benefits, and terms and conditions of employment does not extend to de minimis, intangible, 

or unmeasurable aspects of the job.   
  

b. Denial of Reinstatement  
  

(1) A staff member has no greater right to reinstatement or to other benefits and conditions of 

employment that if a staff member had been continuously employed during the FMLA leave period.   

  
(a) The Board must be able to show that a staff member would not otherwise have been employed at 

the time reinstatement is requested in order to deny restoration to employment.  

  
(2) The Board may deny job restoration to “key employees”, if such denial is necessary to prevent 

substantial and grievous economic injury to the operations of the Board. 
  

(a) A “key employee” is a salaried FMLA-eligible staff member who is among the highest paid ten 

percent of all staff members employed by the Board within seventy-five miles of a staff member's worksite. 
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(3) If a staff member is unable to perform an essential function of the position because of a physical or 

mental condition, including the continuation of a serious health condition or an injury or illness also covered 

by workers’ compensation, a staff member has no right to restoration to another position under the FMLA.   
  
(a) The Board’s obligation may; however, be governed by the Americans with Disabilities Act, State 

leave law, or workers’ compensation laws.   
  

(4) A staff member who fraudulently obtains FMLA leave from the Board is not protected by FMLA's 

job restoration or maintenance of health benefits provisions. 

  
c. Intent to Return to Work 
  

(1) The Board may require a staff member on FMLA leave to report periodically on a staff member's 

status and intent to return to work. 

  
d. Fitness for Duty Certification 

  
(1) As a condition of restoring a staff member whose FMLA leave was a result of a staff member's 

own serious health condition that made a staff member unable to perform a staff member's job, the Board 

shall require all similarly-situated staff members (i.e., same occupation, same serious health condition) who 

take FMLA leave for such conditions to obtain and present certification from a staff member's health care 

provider that a staff member is able to resume work.  
  

(2) A staff member has the same obligations to participate and cooperate in the fitness-for-duty 

certification process as in the initial certification process. 
  

11. The Board of Education Notice 
  

a. Notice of Staff Member Rights Under FMLA 
  

(1) The Board shall post and keep posted on its premises, in conspicuous places where staff members 

are employed, a notice explaining the FMLA’s provisions and providing information concerning the 

procedures for filing complaints of violations of the FMLA with the Wage and Hour Division.  
  
(a) The notice will be posted prominently where it can be readily seen by staff members and applicants 

for employment.  
  

(b) The poster and the text will be large enough to be easily read and contain fully legible text.  
  

(c) Electronic posting is sufficient to meet this posting requirement as long as it otherwise meets the 

requirements of B.11.  
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(2) The Board shall also provide this general notice to each staff member by including the notice in 

staff members’ handbooks or other written guidance to staff members concerning staff member benefits or 

FMLA leave rights, if such written materials exist, or by distributing a copy of the general notice to each 

new staff member upon hiring.  In either case, distribution may be accomplished electronically. 
  

(3) Access to and/or distribution of this Policy shall serve as school district notice to staff members of 

their rights pursuant to 29 CFR §825 et seq. 

  
b. Eligibility Notice 

  
(1) When a staff member's eligibility to take FMLA leave within five business days, absent extenuating 

circumstances. 

  
c. Designation Notice 
  

(1) TheBoard is responsible in all circumstances for designating leave as FMLA-qualifying, and for 

giving notice of the designation to a staff member. TheBoard must notify a staff member whether the leave 

will be designated and will be counted as FMLA leave within five business days absent extenuating 

circumstances.   

  
(2) If theBoard requires paid leave to be substituted for unpaid FMLA leave, or that paid leave taken 

under an existing leave plan be counted as FMLA leave, theBoard must inform a staff member of this 

designation at the time of designating the FMLA leave. 
  

12. Local Board of Education Practices 
  

a. Substitution of Paid Leave  
  
(1) Whether a staff member is required to use sick time or any other accrued leave time concurrent 

with FMLA leave time will depend upon either the district’s practice or a provision in the district’s 

collective bargaining agreement, if applicable. 

  
b. Maintenance of Staff Member Benefits 

  
(1) The Board must maintain a staff member's coverage under any group health plan on the same 

conditions as coverage would have been provided if a staff member had been continuously employed during 

the entire FMLA leave period. 
  

C. Shared Provisions 
  

1. Interference with Family Leave Rights 
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The NJFLA and the FMLA prohibit interference with a staff member’s rights under the law, and with legal 

proceedings or inquiries relating to a staff member’s rights.  Unless permitted by the law, no staff member 

shall be required to take family leave or to extend family leave beyond the time requested.  A staff member 

shall not be discriminated against for having exercised his/her rights under the NJFLA and the FMLA nor 

discouraged from the use of family leave. 

  
2. Non-Tenured Teaching Staff 

  
Family leave granted to a nontenured staff member cannot extend a staff member’s employment beyond 

the expiration of his/her employment contract. 
  
3. Record Keeping 

  
The Superintendent or designee shall ensure the keeping of accurate attendance records that distinguish 

family leave from other kinds of leave so a staff member’s entitlement to NJFLA leave and FMLA leave 

can be properly determined.   

  
4. Processing of Complaints 
  

a. New Jersey Family Leave Act  
  

(1) Any complaint alleging a violation of the NJFLA shall be processed in the same manner as a 

complaint filed under the terms of N.J.S.A. 10:5-1 et seq. and N.J.A.C. 13:4 through the New Jersey 

Department of Law and Public Safety, Division on Civil Rights. 
  
b. Federal Family and Medical Leave Act (FMLA)  

  
(1) If there is a dispute between the Board and a staff member as to whether leave qualifies as FMLA 

leave, it should be resolved through discussion between the staff member and the Superintendent or 

designee.  Such discussions and the decision shall be documented by the Superintendent or designee.  

  
(2) A staff member also may file, or have another person file on his/her behalf, a complaint with the 

United States Secretary of Labor.  A complaint may be filed in person, by mail, or by telephone with the 

Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, at any local 

office of the Wage and Hour Division. 

  
(3) This Policy 1643 shall be posted on the school district website, in a manner accessible to all staff 

members and a hard copy shall be provided to all staff members annually prior to the beginning of the 

school year and upon initial employment in the school district during the school year.   

  
  
29 CFR §825 et seq. 
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29 CFR §785 
N.J.S.A. 10:5-1;  

N.J.S.A. 34:11B et seq. 
N.J.A.C. 13:14-1 et seq. 
  

  
Adopted: 
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2411 SCHOOL COUNSELING (M) 
  

M 

  

[See POLICY ALERT Nos. 102, 153, 168, 172 and 209] 

  

  

The Board of Education requires that a planned program of guidance and counseling be an integral part of 

the educational program of the schools to assist students in making and implementing informed educational 

and occupational choices including academic, career and personal/social development. 

  

A program of guidance and counseling, including developmental career guidance and exploration, shall be 

offered to all students in this school district and shall  involve the coordinated efforts of all teaching staff 

members under the leadership of certified guidance and counseling personnel.  

  

The Superintendent is directed to implement a guidance program that carries out the purposes of this policy 

and: 

  

1. Involves teaching staff members at all appropriate levels;  

  

2. Honors the individuality of each student;  

  

3. Is integrated with the total educational program;  

  

4. Is coordinated with available resources of the community;  

  

5. Provides for cooperation of school staff with parents and shares parents' concern for the 

development of their children;  

  

6. Provides for the means of sharing information among appropriate staff members in the 

student's interest;  

  

7. Is available equitably to all students and prohibits biased counseling and the use of 

materials that discriminate among students on the basis of their race, color, creed, religion, 

national origin, ancestry, age, marital status, affectational or sexual orientation, gender, 

gender identity or expression, socioeconomic status, or disability; and  

  

8. Establishes a referral system that utilizes all the aid the schools and community offer, 

guards the privacy of the student, and monitors the efficacy of such referrals. 

  

  

N.J.A.C. 6A:19-1.2; 6A:8-2.2 

N.J.A.C. 6A:7-1.7; 6A:8-3.2 
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Adopted: 
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[See POLICY ALERT No. 225] 

 

2425  EMERGENCY VIRTUAL OR REMOTE 

         INSTRUCTION PROGRAM  

 

The Board of Education is committed to providing a high quality educational program, virtually or remotely, in the 

event a school or the schools of the district are required to close for more than three consecutive school days due to a 

declared state of emergency, declared public health emergency, or a directive by the appropriate health agency or 

officer to institute a public health-related closure.  The district’s virtual or remote program of instruction shall be in 

accordance with N.J.S.A. 18A:7F-9.   

 

In the event the school district is required to close a school or the schools of the district for more than three consecutive 

school days due to a declared state of emergency, declared public health emergency, or a directive by the appropriate 

health agency or officer to institute a public health-related closure, the Commissioner of Education shall allow the 

district to apply to the 180-day requirement established pursuant to N.J.S.A. 18A:7F-9, one or more days of virtual 

or remote instruction provided to students on the day or days the schools of the district were closed if the program of 

virtual or remote instruction meets such criteria as may be established by the Commissioner Education.  

 

The Superintendent of Schools shall submit, with Board approval, the school district’s program of virtual or remote 

instruction to the Commissioner of Education by no later than October 29, 2021 and annually thereafter.  

 

A day of virtual or remote instruction, if instituted under the district’s Commissioner of Education’ s approved 

program of virtual or remote instruction, shall be considered the equivalent of a full day of school attendance for the 
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purposes of meeting State and local graduation requirements, the awarding of course credit, and other such matters 

as determined by the Commissioner of Education. 

 

Any district program of virtual or remote instruction implemented for the general education students shall provide the 

same educational opportunities to students with disabilities.  Special education and related services, including speech 

language services, counseling services, physical therapy, occupational therapy, 
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Emergency Virtual or Remote  

Instruction Program 

 

 

and behavioral services, may be delivered to students with disabilities through the use of electronic communication 

or a virtual or online platform and as required by the student’s Individualized Education Program (IEP), to the greatest 

extent practicable. 

 

In the event the State or local health department determines it  is advisable to close or mandates closure of the schools 

of the district due to a declared state of emergency, declared public health emergency, or a directive by the appropriate 

health agency or officer to institute a public health-related closure, the Superintendent shall have the authority to 

implement the school district’s program of virtual or remote instruction.  The Superintendent shall consult with the 

Board prior to such decision, if practicable.  The Superintendent shall ensure that students, parents, staff, and the 

Board are informed promptly of the Superintendent’s decision. 

 

Nothing in N.J.S.A. 18A:7F-9 and this Policy shall be construed to limit, supersede or preempt rights, priv ileges, 

compensation, remedies, and procedures afforded to public employees or a collective bargaining unit under Federal 

or State law or any provision of a collective bargaining agreement entered into by the school district.  

 

In the event of the closure of a school or the schools of the district due to a declared state of emergency, declared 

public health emergency, or a directive by the appropriate health agency or officer to institute a public health -related 

closure for a period longer than three consecutive school days: 

 

1. District employees shall be entitled to compensation, benefits, and emoluments pursuant to the provisions 

of N.J.S.A. 18A:7F-9.e.(1) and (2). 
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2. The district shall continue to make payments of benefits, compensation, and emoluments pursuant to the 

terms of a contract with a contracted service provider in effect on the date of the closure as if the services for such 

benefits, compensation, and emoluments had been provided, and as if the school facilit ies had remained open pursuant 

to the provisions of N.J.S.A.          18A:7F-9.e.(3). 
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3. The district shall be obligated to make payments for benefits, compensation, and emoluments and all 

payments required pursuant to N.J.S.A. 18A:6-51 et seq., to an educational services commission, county special 

services school district, and a jointure commission, and under any shared services agreement and cooperative contract 

entered into with any other public entity pursuant to the provisions of N.J.S.A. 18A:7F-9.e.(4). 

 

4. An educational services commission, county special services school district, and a jointure commission 

shall continue to make payments of benefits, compensation, and emoluments pursuant to the terms of a contract with 

a contracted service provider or a shared services agreement in effect on the date of the closure as if the services for 

such benefits, compensation, and emoluments had been provided, and as if the school facilit ies had remained open 

pursuant to the provisions of N.J.S.A. 18A:7F-9.e.(4). 

 

The provisions of N.J.S.A. 18A:7F-9.e.(1) through (4) shall not apply to any employee whose weekly hours of work 

are reduced, and to whom unemployment benefits are provided, pursuant to a shared work program approved pursuant 

to the provisions of N.J.S.A. 43:21-20.3 et seq.  A contracted service provider, educational services commission, 

county special services school district , or jointure commission shall notify the district with which it  has entered into 

a contract to provide services of its intent to reduce the hours of work of its employees pursuant to a shared work 

program approved pursuant to the provisions of N.J.S.A. 43 :21-20.3 et seq.   

 

1. Notwithstanding the provisions of N.J.S.A. 18A:7F-9.e.(3), if a contracted service provider reduces the 

amount that it  pays to its employees providing services to a school district, and that reduction is the result of a 

reduction of work hours of those employees made pursuant to a shared work program approved pursuant to the 

provisions of N.J.S.A. 43:21-20.3 et seq., then the amount paid by the district to the contracted service provider shall 

be reduced by the same amount.  

 



POLICY GUIDE 

© Copy right 2021    ∙    Strauss Esmay  Associates, LLP    ∙    1886 Hinds Road    ∙    Suite 1    ∙    Toms Riv er, NJ  08753-8199    ∙    732-255-1500 

 

 

 

 

PROGRAM 

2425/page 4 of 4 

Emergency Virtual or Remote  

Instruction Program 

 

2. Notwithstanding the provisions of N.J.S.A. 18A:7F-9.e.(4), if an educational services commission, county 

special services school district, or jointure commission reduces the amount that it  pays to its employees providing 

services to a school district, and that reduction is the result of a reduction of work hours of those employees made 

pursuant to a shared work program approved pursuant to the provisions of N.J.S.A. 43:21 -20.3 et seq., then the amount 

paid by the district to the educational services commission, county special services school district, or jointure 

commission shall be reduced by the same amount. 

 

This Policy may be revised as necessary by the Superintendent in accordance with N.J.S.A. 18A:7F-9.  The school 

district’s emergency virtual or remote instruction program shall be available on the school district’s website.   

 

 

N.J.S.A. 18A:7F-9 
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Adopted: 
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[See POLICY ALERT Nos. 102, 139, 161, 172, 208 and 217] 

 
2422  HEALTH AND PHYSICAL EDUCATION 

 
The Board of Education requires all students to participate in a comprehens ive, 
sequential, health and physical education program aligned with the New Jersey 

Student Learning Standards (NJSLS) that emphasizes the natural 
interdisciplinary connection between wellness and health and physical education.  

The primary focus of the NJSLS is the development of knowledge and skills that 
influence healthy behaviors within the context of self, family, school, and the local 
and global community.   

 
The NJSLS incorporate New Jersey statutes related to health and well-being of 

students in New Jersey schools.  The following statutes incorporated into the 
NJSLS include, but are not limited to, the following requirements: 
 

1. Accident and Fire Prevention (N.J.S.A. 18A:6-2) requires regular 

courses of instruction in accident and fire prevention.  
2. Breast Self-Examination (N.J.S.A. 18A:35-5.4) requires offering 

instruction on breast self-examination for students in grades seven 

through twelve.  

 
3. Bullying Prevention Programs (N.J.S.A. 18A:37-17) requires the 

establishment of bullying prevention programs.   

 
4. Cancer Awareness (N.J.S.A. 18A:40-33) requires the development 

of a school program on cancer awareness by the Commissioner of 

Education.   
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5. Dating Violence Education (N.J.S.A. 18A:35-4.23a) requires 

instruction regarding dating violence in grades seven through 
twelve.   

 

6. Domestic Violence Education (N.J.S.A. 18A:35-4.23) allows 
instruction on problems related to domestic violence and child 

abuse.   
 
7. Gang Violence Prevention (N.J.S.A. 18A:35-4.26) requires 

instruction in gang violence prevention for elementary school 
students.   

 
8. Health, Safety, and Physical Education (N.J.S.A. 18A:35) requires 

that all students in grades one through twelve participate in at least 

two and one-half hours of health, safety, and physical education 
each school week.  

 
9. Drugs, Alcohol, Tobacco, Controlled Dangerous Substances, and 

Anabolic Steroids (N.J.S.A. 18A:40A-1) requires instructiona l 

programs on drugs, alcohol, anabolic steroids, tobacco, and 
controlled dangerous substances and the development of curriculum  
guidelines for each grade Kindergarten through twelve . 

 
10. Lyme Disease Prevention (N.J.S.A. 18A:35-5.1 through 5.3) 

requires the development of Lyme disease curriculum guidelines  

and training to all teaching staff members who instruct students  

with Lyme Disease.   

 
11. Organ Donation (N.J.S.A. 18A:7F-4.3) requires information relative 

to organ donation to be given to students in grades nine through 
twelve.  
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12. Sexual Assault Prevention (N.J.S.A. 18A:35-4.3) requires the 

development of a sexual assault prevention education program by 

the Commissioner of Education for utilization by school 

districts.   
 
13. Stress Abstinence (N.J.S.A. 18A:35-4.19 through N.J.S.A. 18A:35-

4.22), also known as the “AIDS Prevention Act of 1999,” requires 
sex education programs to stress abstinence.   

 
 

14. Suicide Prevention (N.J.S.A. 18A:6-111 through 113) requires 

instruction in suicide prevention in public schools.  
 

15. Cardiopulmonary Resuscitation (CPR)/Automated External 

Defibrillator (AED)  (N.J.S.A. 18A:35-4.28 and 18A:35-4.29) 
requires public high schools and charter schools to provide  

instruction in cardiopulmonary resuscitation and the use of an 

automated external defibrillator to each student prior to 

graduation.   
 

 

16. Sexually Explicit Images through Electronic Means (N.J.S.A. 

18A:35-4.32 and 4.33) requires instruction, once during middle  

school, on the social, emotional, and legal consequences of 

distributing and soliciting sexually explicit images through 

electronic means. 

 
17. Other Statutory or Administrative Codes.  The Board will 

incorporate into its health and physical education curriculum any 

other requirements of the NJSLS in Comprehensive Health and 
Physical Education. 

 
In accordance with the provisions of N.J.S.A. 18A:35-4.7, any student whose parent 
presents to the Principal a signed statement that any part of the instruction in health, 

family life education, or sex education is in conflict with his/her conscience or 
sincerely held moral or religious beliefs shall be excused from that portion of the 

course where such instruction is being given and no penalties as to credit or 
graduation shall result. 
 

The Board of Education must provide two and one-half hours of health, safety, 

and physical education courses in each school week, or proportionately less 
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when holidays fall within the week.  Recess period(s) shall not be used to meet 

the requirements of N.J.S.A. 18A:35-5, 7, and 8.  
 

In accordance with N.J.S.A. 18A:35-4.31, the Board of Education shall provide  

a daily recess period of at least twenty minutes for students in grades 

Kindergarten through five.  A recess period is not required on a school day in 

which the day is substantially shortened due to a delayed opening or early 

dismissal.  The recess period shall be outdoors, if feasible.  A student shall not 

be denied recess for any reason, except as a consequence of a violation of the 

school district’s Code of Student Conduct, including a harassment, 

intimidation, or bullying (HIB) investigation pursuant to N.J.S.A.        18A:37-

13 et seq.  Students may not be denied recess more than twice per week for a 

violation of the Code of Student Conduct or HIB investigation and these 

students shall be provided restorative justice activities during the recess 

period.  Restorative justice activities mean activities designed to improve the 

socioemotional and behavioral responses of students through the use of more  

appropriate and less punitive interventions thereby establishing a more  

supportive and inclusive school culture.  The student’s recess period should be 

scheduled in a manner that does not interfere with the implementation of 

a student’s Individualized Education Program (IEP).  School staff may deny 

recess for a student on the advice of a medical professional, school nurse, or 

the provisions of a student’s IEP and/or 504 Plan. 
 
A copy of the NJSLS for Comprehensive Health and Physical Education and all 

related curriculum/course guides and instructional material shall be available for 
public inspection in each school.  

 
 
N.J.S.A. 18A:35-4.31; 18A:35-5; 18A:35-7; 18A:35-8 

 
 

 
 
Adopted: 
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2431 ATHLETIC COMPETITION (M)      
  

[See POLICY ALERT Nos. 102, 120, 139, 157, 164, 168, 196, 198, 208 and 215]  
  

M 

  
The Board of Education recognizes the value of athletic competition as an integral part of the total school 

experience.  Game activities and practice sessions provide opportunities to learn the values of competition 

and good sportsmanship. 

  
For the purpose of this Policy, programs of athletic competition include all activities relating to competitive 

sports contests, games, events, or sports exhibitions involving individual students or teams of students when 

such events occur within or between schools within this district or with any schools outside this district.  The 

programs of athletic competition shall include, but are not limited to, high school interscholastic athletic 

programs, middle school interscholastic athletic programs where school teams or squads play teams or 

squads from other school districts, intramural athletic programs within a school or among schools in the 

district, and any cheerleading program or activity in the school district. 
  
Eligibility Standards 

  
A student who wishes to participate in a program of athletic competition must submit, on a form provided 

by the district, the signed consent of his/her parent.  The consent of the parent of a student who wishes to 

participate in a program of athletic competition will include an acknowledgment of the physical hazards 

that may be encountered in the activity. 
  
Student participation in a program of athletic competition shall be governed by the following eligibility 

standards: 
  

  
1. To be eligible for participation in the interscholastic athletic program of a New Jersey State 

Interscholastic Athletic Association (NJSIAA) member school, all high school students must meet, at a 

minimum, all the eligibility requirements of the Constitution, Bylaws, and Rules and Regulations of the 

NJSIAA. 

 

  

Home schooled children are eligible to participate in the high school interscholastic athletic program of this 

district only if the school district, the parent, and the home schooled child comply with the Guidelines, 

Constitution, Bylaws, Rules and Regulations of NJSIAA, and the policies and regulations of the Board of 

Education. 
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3. A student in any grade must maintain a satisfactory record of attendance to be eligible for 

participation in school district sponsored programs of athletic competition.  An attendance record is 

unsatisfactory if the number of unexcused absences exceed 20  school days in the school year prior to the 

student commencing participation in school district sponsored programs of athletic competition, unless 

under an attendance corrective action plan at the discretion of building administration 

  
 A student who is absent with an unexcused absence for more than a half of a school day may not participate 

in school district sponsored programs of athletic competition the afternoon or evening of that school day. 
  

A student who is serving an in-school or out-of-school suspension may not participate in school district 

sponsored programs of athletic competition while serving the suspension.] 

 

  
4. A student in any grade who fails to observe school rules for student conduct may forfeit his/her 

eligibility for participation in school district sponsored programs of athletic competition.] 
  

Notice of the school district’s eligibility requirements shall be available to students.  
  
Required Examinations – Interscholastic or Intramural Team or Squad 

  
Students enrolled in grades six to twelve must receive a medical examination, in accordance with the 

provisions of N.J.S.A. 18A:40-41.7, prior to participation on a school-sponsored interscholastic or 

intramural team or squad and any cheerleading program or activity. 

  
The examination shall be conducted within 365 days prior to the first day of official practice in an athletic 

season with examinations being conducted at the medical home of the student.  The “medical home” is 

defined as a health care provider and that provider’s practice site chosen by the student’s parent for the 

provision of health care pursuant to N.J.A.C. 6A:16-1.3.  If a student does not have a medical home, the 

school district shall provide the examination at the school physician’s office or other comparably equipped 

facility.  The parent may choose either the school physician or their own private physician to provide this 

medical examination.  The medical examination required prior to participation shall be in accordance with 

the requirements as outlined in N.J.A.C. 6A:16-2.2(h)1 and Regulation 2431.2 and shall be documented 

using the Preparticipation Physical Evaluation form required by the Department of Education.   

  
The school district shall distribute the Commissioner of Education developed sudden cardiac arrest 

pamphlet to a student participating in or desiring to participate in an athletic activity, as defined in N.J.S.A. 

18A:40-41.e., and the student’s parent(s) shall each year and prior to participation by the student in an 

athletic activity comply with the requirements of N.J.S.A. 18A:40-41.d.   
  
The school district shall annually distribute the Commissioner of Education developed educational fact 

sheet relative to use and misuse of opioid drugs for sports related injuries to parents of students who 

participate in athletic activities and comply with the requirements of N.J.S.A. 18A:40-41.10. 
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Information concerning a student’s HIV/AIDS status shall not be required as part of the medical 

examination or health history pursuant to N.J.S.A. 26:5C-1 et seq.  The health findings of this medical 

examination shall be maintained as part of the student’s health record. 
  

Emergency Procedures 
  

Athletic coaches shall be trained in first aid to include sports-related concussion and head injuries, the use 

of a defibrillator, the identification of student-athletes who are injured or disabled in the course of any 

athletic program or activity, and any other first aid procedures or other health related trainings required by 

law or the Superintendent. 
  

The Superintendent shall prepare and present to the Board for its approval procedures for the emergency 

treatment of injuries and disabilities that occur in the course of any athletic program or activity.  Emergency 

procedures shall be reviewed not less than once in each school year and shall be disseminated to appropriate 

staff members. 

  
Interscholastic Standards 
  

The Board shall approve annually a program of interscholastic athletics and shall require that all facilities 

utilized in that program, whether or not the property of this Board, properly safeguard both players and 

spectators and are kept free from hazardous conditions. 
  

The Board adopts the Constitution, Bylaws, Rules, and Regulations of the New Jersey State Interscholastic 

Athletic Association as Board policy and shall review such rules on a regular basis to ascertain they continue 

to be in conformity with the objectives of this Board. 

  
  

The Superintendent shall annually prepare, approve, and present to the Board for its consideration a 

program of interscholastic athletics that includes a complete schedule of athletic events and may inform the 

Board of changes in that schedule. 
  

N.J.S.A. 2C:21-11 
N.J.S.A. 18A:11-3 et seq.; 18A:40-41; 18A:40-41.10 
N.J.A.C. 6A:7-1.7(d); 6A:16-1.3; 6A:16-2.1 et seq. 

  
  

Adopted: 
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[See PO LICY ALERT Nos. 185, 211, and 224]  

 

2467  SURROGATE PARENTS AND RESOURCE  

FAMILY PARENTS 

 

Federal and State laws require the Board ensure the rights of a student are protected through the provision of an 

individual to act as surrogate for the parent and assume all parental rights under N.J.A.C. 6A:14 -2.2 when:  

 

1. The parent  cannot be identified; 

 

2. The parent cannot be located after reasonable efforts; 

 

3. An agency of the State of New Jersey has guardianship of the student or the student is determined a ward 

of the State and, if the student is placed with a resource family parent, the resource family parent declines to serve as 

the student’s parent; or 

 

4. The student is an unaccompanied youth as that term is defined in section 725(6) of the McKinney -Vento 

Homeless Assistance Act (42 USC §11434.(a)6) and N.J.A.C. 6A:17-1.2  
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Qualifications and Selection 

 

The district shall make reasonable efforts to appoint a surrogate parent within thirty days of the determination that a 

surrogate parent is needed for a student.  If the district fails to appoint a surrogate parent for a ward of the State, a 

judge may appoint a surrogate parent if the judge determines a surrogate parent is necessary for such student. 

 

 

 

The person serving as a surrogate parent shall: 

 

1. Have no interest that conflicts with the interest of the student they represents; 

 

2. Possess knowledge and skills that ensure adequate representation of t he student; 

 

3. Not be replaced without cause; 

 

4. Be at least eighteen years of age; and 

 

5. Complete a criminal history review pursuant to N.J.S.A.  18A:6-7.1 if the 
person serving as the surrogate parent, is compensated.  

 

The person(s) serving as a surrogate parent may not be an employee of the New Jersey Department of Education, this 

district, or a public or nonpublic agency that is involved in the education or care of the child.   
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A surrogate parent will be paid solely to act in this capacity. 

 

The Director of Special Services shall serve as Surrogate Parent Coordinator and 
will:  determine whether there is a need for a surrogate parent for a student;  

contact any State agency that is involved with the student to determine whether the 
State has a surrogate parent appointed for the student; and make reasonable efforts 
to appoint a surrogate parent for the student within thirty days of determining that 

there is a need for a surrogate parent for the student. 

 

When a student (who is or may be a student with a disability) is in the care of a resource family parent, and the 

resource family parent is not the parent of the student, the district where the resource family parent resides shall 

contact the student’s case manager at the Division of Child Protection and Permanency (DCP&P) in the Department 

of Children and Families to determine whether the parent retains the right to make educational decisions and 

determine the whereabouts of the parent. 

 

If the parent retains the right to make educational decisions and the parent’s whereabouts are known to the school 

district, the Superintendent or designee shall obtain all required consent from, and provide written notices to, the 

parent. 

 

If the district  cannot ascertain the whereabouts of the parent, the resource family parent , all serve as the parent unless 

that person is unwilling to do so If there is no resource family foster parent, or if the resource family parent is unwilling 

to serve as the student’s parent, the Surrogate Parent Coordinator shall consult with the student’s case manager at 

DCP&P to assist in identifying an individual to serve as a surrogate parent, appointing a surrogate parent, and 

obtaining all required consent from, and providing written notices to, the surrogate parent. 

 

Training 

 

N.J.A.C 6A:14-2.2(d) requires the district train surrogate parents so they have the knowledge and skills that ensure 

adequate representation of the student.  The Surrogate Parent Coordinator shall coordinate the training for surrogate 

parents.  The training may will include, but not be limited to: 

 

1. Providing the surrogate parent a copy of: 

 



POLICY GUIDE 

© Copy right 2021    ∙    Strauss Esmay  Associates, LLP    ∙    1886 Hinds Road    ∙    Suite 1    ∙    Toms Riv er, NJ  08753-8199    ∙    732-255-1500 

 

a. Parental Rights in Special Education booklet; 

 

b. N.J.A.C. 6A:14; 

 

c. The Special Education Process; 

 

d. Administrative Code Training Materials from the Department of Education website; and 

 

e. Other relevant materials. 

 

2.
 Pro

viding the surrogate parent an opportunity to meet with the Surrogate Parent 
Coordinator to discuss the rights of the surrogate parent and the applicable statutes, 
administrative codes, and Federal laws.  The Surrogate Parent Coordinator shall 

provide the surrogate parent the opportunity to review and to become familiar with 
the State and Federal requirements for assessment, individualized   educationa l  

program  development,  and   parental rights with respect to the referral and 
placement process, including their rights with respect to seeking a due process 
hearing if they disagree with the local procedure or decisions;  

 

3. Providing the surrogate parent adequate time to become familiar with the student and the nature of the 

student’s disability through a review of the student’s record; 

 

4. Providing the surrogate parent an opportunity to confer with the student’s case manager to discuss the 

student; and 

 

5. Other information and resources to provide the surrogate parent the knowledge and skills to ensure 

adequate representation of the student. 
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Rights of the Surrogate Parent  

 

A surrogate parent appointed in accordance with N.J.A.C. 6A:14-2.2 shall assume all parental rights under N.J.A.C. 

6A:14. 

 

 

N.J.A.C. 6A:14-2.2 

 

 

Adopted: 
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2468 INDEPENDENT EDUCATIONAL EVALUATIONS 
  

[See POLICY ALERT No. 198] 

  

Special education law permits a parent to request an independent educational evaluation (IEE) for their 

child if there is disagreement with any evaluation provided by the Board of Education.  An “independent 

educational evaluation” is an evaluation conducted by a qualified examiner who is not an employee of the 

public school district responsible for the education of the child in question.  Such IEEs shall be provided at 

no cost to the parent unless the school district initiates a due process hearing in accordance with the 

provisions of N.J.A.C. 6A:14-2.7 et seq. to show that its evaluation is appropriate and a final determination 

to that effect is made following the hearing.  If it is determined the school district’s evaluation is appropriate, 

the parent still has the right to an IEE, but not at the school district’s expense. 
  

Upon receipt of a parental request for an IEE, the school district shall provide the parent with information  

about where an IEE may be obtained and the criteria for IEEs according to N.J.A.C. 6A:14-2.5(c)3 and (c)4 

and the additional criteria outlined below in this Policy:   
  

1. Any IEE paid for with public funds shall: 
  
a. Be conducted according to the provisions of N.J.A.C. 6A:14-3.4; and 

  
b. Be obtained from another public school district, educational services commission, jointure 

commission, a clinic or agency approved under N.J.A.C. 6A:14-5, or private practitioner, who is 

appropriately certified and/or licensed, where a license is required. 

  
2. An independent medical evaluation may be obtained according to N.J.A.C. 6A:14-5.1(e). 

  
Additional criteria for an IEE shall be as follows:  
  

1. The Board will not pay for an IEE unless it complies with the following criteria unless the parent 

can show that unique circumstances warrant deviation from same:  

  
a. The independent evaluator must be appropriately certified and/or licensed in the State of New 

Jersey.  In instances where no applicable certification/license exists, the evaluator must provide the Board 

with documentation of extensive and recent training and experience related to the assessment of the known 

or suspected disability; 

  
b. The independent evaluator may only charge fees for educational evaluation services that, in the 

judgment of the Board, are reasonable in accordance with 2. below; 
  

c. The independent evaluator must be free from any conflict of interest;  
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d. The independent evaluator and members of the Child Study Team must be permitted to directly 

communicate and share information with each other.  The independent evaluator must also agree to release 

the assessment information, results, and report(s) to the school district prior to receipt of payment for 

services; 
  

e. For any independent evaluation, whether paid for with public or private funds, the school district 

shall permit the evaluator to observe the pupil in the classroom or other educational setting, as applicable; 

and   
  

f.  The independent evaluator shall make at least one contact with the pupil’s case manager for the 

purpose of determining how the pupil is progressing in his/her current programming.  
  

2. The maximum allowable cost for an independent evaluation will be limited to the reasonable and 

customary rate, as determined and approved by the Board annually.  This rate shall be in the range of what 

it would cost the Board to provide the same type of assessment through either another public school district, 

educational services commission, jointure commission, a clinic or agency approved under N.J.A.C. 6A:14-

5, or private practitioner, who is appropriately certified and/or  licensed, where a license is required.  This 

Board-approved rate shall be provided to the parent upon their request for an IEE.  The Board shall not be 

responsible for any costs beyond the IEE, such as transportation, lodging, food, etc.  

  
a. The parent may provide documentation to the Board demonstrating unique circumstances to justify 

an IEE that exceeds the maximum allowable cost established by the Board.  If, in the Board’s judgment, 

there is no justification for the excess cost, the Board may agree to fund the IEE up to the school district's 

maximum allowable cost with the parent responsible for any remaining costs.  In the alternative, the Board 

may request a due process hearing to enforce its established maximum allowable cost.  
  

Upon receipt of a parental request for an IEE, the school district shall take steps to ensure the IEE is provided 

without undue delay or not later than twenty calendar days after receipt of the parental request, the school 

district shall request a due process hearing in accordance with the provisions of N.J.A.C. 6A:14-2.7 et seq. 

to show that its evaluation is appropriate.   

  
If a parent requests an IEE, the school district may ask the parent to explain why he or she objects to the 

school district's evaluation.  However, the school district shall not require such an explanation and shall not 

delay either providing the IEE or initiating a due process hearing to defend the school district's evaluation.   
  

Any IEE submitted to the district, including an IEE obtained by the parent at private expense, shall be 

considered in making decisions regarding special education and related services.   

  
If an Administrative Law Judge orders that an IEE be conducted, the IEE shall be obtained by the district 

in accordance with the decision or Order of the Administrative Law Judge, and the Board of Education 

shall pay the cost of the IEE in accordance with the provisions of this Policy. 
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A parent is entitled to only one IEE paid for by the Board each time the school district conducts an 

evaluation with which the parent disagrees.  

  
  
N.J.A.C. 6A:14-2.5; 6A:14-2.7 

CFR Section 300.502 
  

  
Adopted: 
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3160 PHYSICAL EXAMINATION (M) 
  

[See POLICY ALERT Nos. 97, 103, 110, 139, 165, 175 and 211]  

  

M 

  

The Board of Education requires each candidate for employment who receives a conditional offer 

of employment to undergo a physical examination(s) to determine whether the candidate is able to 

perform with reasonable accommodation job-related functions pursuant to P.L. 101-336, 

Americans with Disabilities Act of 1990 (ADA). 

  

If upon completing an examination(s) it is determined a candidate for employment who received 

a conditional offer of employment is unable to perform with reasonable accommodation job-

related functions pursuant to the provisions of the ADA, the conditional offer of employment will 

be rescinded either by the Superintendent of Schools, if the Board has not yet approved the 

appointment, or by the Board, if the Board had approved the appointment at a Board meeting. 

  

The physical examination shall include, but is not limited to, a health history to include past serious 

illnesses and injuries; current health problems; allergies; and a record of immunizations.  The 

physical examination shall also include a health screening to include, but not limited to:  height 

and weight; blood pressure; pulse and respiratory rate; vision screening; and hearing screening.  

  

Pursuant to N.J.S.A. 18A:16-3, the Board shall bear the cost of physical examinations required by 

this Policy performed by a physician or institution designated by the Board.  However, the 

candidate shall bear the cost if the examination is performed by a physician or institut ion 

designated by the candidate with approval of the Board.  In the event the Board approves the 

physician or institution designated by the candidate to complete an examination required by this 

Policy, the candidate will be provided with the detailed requirements of the examination.   

  

School employee physicals, examinations, and/or annual medical updates do not require screening 

or disclosure of HIV status. 

  

A Mantoux tuberculosis test shall be given to all student teachers, school bus drivers on contract 

with the district, and contractors or volunteers who have contact with students. 

  

All staff members’ medical and health records, including computerized records, will be secured, 

stored, and maintained separately from other personnel files.  The information contained in 

medical records will be kept confidential.  Only the staff member, the Superintendent, and the 

school medical inspector shall have access to medical information regarding an individua l 
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employee.  Health records may be shared only with authorized individuals in accordance with 

N.J.S.A. 18A:16-5.  The staff member may provide health-status information, includ ing 

medications that may be of value to medical personnel in the event of an emergency requiring 

treatment.  In such instances, the staff member may also choose to share with the staff member’s 

Building Principal and, if desired, with the certified school nurse, information regarding current 

health status to assure ready access in a medical emergency. 

  

Additional individual psychiatric or physical examinations of any staff member may be required 

by the Board whenever, in the judgment of the Board, a staff member shows evidence of deviation 

from normal physical or mental health.  Any additional individual examinations will be pursuant 

to the requirements of N.J.A.C. 6A:32-6.3.  Additional examinations and/or certifications may be 

required to verify fitness in accordance with Policy 3161 or disability in accordance with Policies 

3425 and 3435. 

  

  

42 U.S.C.A. 12101 

N.J.S.A. 18A:16-2 

N.J.A.C. 6A:32-6.1; 6A:32-6.2; 6A:32-6.3 

  

  

Adopted: 
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[See PO LICY ALERT No. 228] 

 

3270  PROFESSIONAL RESPONSIBILITIES  

 

The Board of Education will establish and enforce rules for the assignment of specific duties to teaching staff members 

and for the conduct of teaching staff members during the work day.  

 

Teaching staff members assigned specific instructional responsibilit ies and as designated by the 

Superintendent shall prepare regular lesson plans   Teachers shall also be responsible for providing adequate 

direction and guidance to substitutes.  Lesson plans shall be subject to review by the  teaching staff member’s 

Principal or designee and/or immediate supervisor as assigned by the Superintendent . 

 

During the work day, teaching staff members may be assigned extra or alternative duties by the Principal or 

designee in accordance with Policy 3134.  Teaching staff members are to attend every faculty meeting unless 

expressly excused by the Principal or designee.  

 

 

N.J.S.A. 18A:27-4 

N.J.A.C. 6A:9-3.3 

 

 

 

 



POLICY GUIDE 

© Copy right 2022    ∙    Strauss Esmay  Associates, LLP    ∙    1886 Hinds Road    ∙    Suite 1    ∙    Toms Riv er, NJ  08753-8199    ∙    732-255-1500 

 

 

 

 

 

 

 

 

Adopted: 
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3421.13 POSTNATAL ACCOMMODATIONS 
  

[See POLICY ALERT No. 219]  

  
The Board of Education recognizes teaching staff members may be returning to work shortly 

after their child’s birth and may need to express breast milk during the workday.  The Patient 
Protection and Affordable Care Act (PPACA) amended Section 7 of the Federal Fair Labor 
Standards Act (FLSA) for nursing mothers to be permitted reasonable break times and a private 

location to express breast milk for their nursing child for one year after the child’s birth.   
  

Every employee position in the school district is designated as either “non-exempt” or “exempt” 
by the provisions of the FLSA.  Generally, a teaching staff member entitled to overtime pay is 
designated as “non-exempt.”  A teaching staff member that performs duties that are executive, 

administrative, or professional in nature and not entitled to overtime pay is designated “exempt.” 
The school district administration shall refer to the comprehensive definitions of “exempt” and 

“non-exempt” as outlined in 29 C.F.R. 541 et seq. in determining an employee’s designation.   
  
A Board of Education is required to provide reasonable break times to non-exempt teaching staff 

members to express breast milk for their nursing child.  The non-exempt teaching staff member 
shall coordinate such breaks with their immediate supervisor.  The non-exempt teaching staff 

member will not receive compensation during this break time unless the break time is during a 
non-exempt teaching staff member’s compensated break time.   
  

A Board of Education is not required under the FLSA to provide such breaks to exempt teaching 
staff members.  However, exempt teaching staff members may take such breaks provided the 

breaks are coordinated with their immediate supervisor.  If this break is taken during the exempt 
teaching staff member’s duty free lunch period or duty free break period during the workday, the 
exempt teaching staff member will not be reduced in compensation. 

  
The Principal or the nursing mother’s immediate supervisor, in consultation with the school 

nurse, will designate a lactation room that is shielded from view and free from intrusion from co-
workers and the public.  The location must be functional as a space for expressing breast milk 
and shall include an electrical outlet, a chair, and nearby access to running water.  If the space is 

not dedicated to the nursing mother’s use, it must be available when needed.  A space 
temporarily converted into a lactation room or made available when needed by a nursing mother 

is sufficient; however, a bathroom, even if private, is not a permissible location under the FLSA.   
  
All exempt and non-exempt teaching staff members are required to sign-out of work to begin the 

break to express breast milk and shall sign-in when they return to work after the break.  The 
break shall be for a reasonable amount of time.  For compensation purposes, the immediate 

supervisor shall forward all sign-in and sign-out information relative to break times for nursing 
mothers under the FLSA to the School Business Administrator/Board Secretary.   
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Fair Labor Standards Act – 29 U.S.C. 201 et seq.  
Patient Protection and Affordable Care Act – P.L. 111-148 

N.J.S.A. 26:4C-1 through 26:4C-3 
  

  
Adopted: 
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4217 USE OF CORPORAL PUNISHMENT 
[See POLICY ALERT No. 230] 
 

  
No support staff member employed by the Board or a person engaged in any school in the school 

district shall inflict or cause to be inflicted corporal punishment upon a student attending any 
school in the school district; but any such support staff member may, within the scope of their 
employment, use and apply such amounts of force as is reasonable and necessary: 

  
1. To quell a disturbance, threatening physical injury to others; 

  
2. To obtain possession of weapons or other dangerous objects upon the person or 

within the control of a student; 

  
3. For the purpose of self-defense; and 

  
4. For the protection of persons or property;  

  

and such acts, or any of them, shall not be construed to constitute corporal punishment pursuant 
to N.J.S.A. 18A:6-1.  Every resolution, bylaw, rule, ordinance, or other act or authority 

permitting or authorizing corporal punishment to be inflicted upon a student attending any school 
in the district shall be void. 
  

Any support staff member employed by the Board found to have violated this Policy may be 
subject to discipline by the Board. 

  
  
N.J.S.A. 18A:6-1; 18A:37-1 

  
  

Adopted: 
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4230 OUTSIDE ACTIVITIES  
[See POLICY ALERT No. 198 and 202] 

  
The Board of Education recognizes that support staff members enjoy a private life outside their 

job responsibilities in the school district.  The Board believes that school employees exert a 
continuing influence away from the school district.  Accordingly, the Board reserves the right to 
determine if activities outside the support staff member’s job responsibilities interfere with their 

performance and the discharge of the support staff member’s responsibilities to this district. 
  

All support staff members are advised to be governed in their activities outside the school by the 
following guidelines: 
  

1. Support staff members shall not devote time during their work day to an outside private 
enterprise, business, or business organization.  They shall not solicit or accept customers for a 

private enterprise, business, and/or business organization on school grounds during their work day 
without the express permission of the Superintendent; 
  

2. The Board does not endorse, support, or assume liability in any way for any support staff 
member of this district who conducts a private activity in which students or employees of this 

district participate; 
  
3. Support staff members shall not send campaign literature home with students, or request, 

direct or have students distribute campaign literature on behalf of any candidate for local, State, or 
national office or for any bond issue, proposal, or any public question submitted at any general, 

municipal, or school election.  No student shall be requested or directed by any support staff 
member to engage in any activity which tends to promote, favor, or oppose any such candidacy, 
bond issue, proposal, or public question; and 

  
4. Copyrights and patents to materials or equipment developed, written, prepared, processed, 

or tested by support staff members in the performance of their school district duties reside with 
and may be claimed by the Board. 
  

  
N.J.S.A. 18A:42-4 

N.J.S.A. 19:1.1 et seq. 
  
  

Adopted: 
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5330 ADMINISTRATION OF MEDICATION (M) 
  

[See POLICY MEMO Nos. 38 and 114] 

[See POLICY ALERT Nos. 125, 126, 133, 144, 145, 157, 173, 179 and 206] 

  

M 

  

The Board of Education disclaims any and all responsibility for the diagnosis and treatment of an illness of 

any student.  However, in order for many students with chronic health conditions and disabilities to remain 

in school, medication may have to be administered during school hours.  Parents are encouraged to 

administer medications to children at home whenever possible as medication should be administered in 

school only when necessary for the health and safety of students.  The Board will permit the administration 

of medication in school in accordance with applicable law. 

  

Medication will only be administered to students in school by the school physician, a certified or non 

certified school nurse, a substitute school nurse employed by the district, the student’s parent, a student 

who is approved to self-administer in accordance with N.J.S.A. 18A:40-12.3 and 12.4, and school 

employees who have been trained and designated by the certified school nurse to administer epinephrine in 

an emergency pursuant to N.J.S.A. 18A:40-12.5 and 12.6. 

  

Self-administration of medication by a student for asthma or other potentially life-threatening illness or a 

life threatening allergic reaction is permitted in accordance with the provisions of N.J.S.A. 18A:40-12.3. 

  

Medication no longer required must be promptly removed by the parent. 

  

The school nurse shall have the primary responsibility for the administration of epinephrine.  However, the 

certified school nurse may designate, in consultation with the Board or the Superintendent, additional 

employees of the district who volunteer to be trained in the administration of epinephrine via a pre-filled 

auto-injector mechanism using standardized training protocols established by the Department of Education 

in consultation with the Department of Health and Senior Services when the school nurse is not physically 

present at the scene. 

  

In accordance with the provisions of N.J.S.A. 18A:40-12.6.d, no school employee, including a school nurse 

or any other officer or agent of a Board of Education or a physician providing a prescription under a standing 

protocol for school epinephrine pursuant to N.J.S.A. 18A:40-12.5, shall be held liable for any good faith 

act or omission consistent with the provisions of N.J.S.A. 18A:40-12.5, nor shall any action before the New 

Jersey State Board of Nursing lie against a school nurse for any such action taken by a person designated 

in good faith by the school nurse pursuant to N.J.S.A. 18A:40-12.6.  Good faith shall not include willful 

misconduct, gross negligence, or recklessness. 

  

The school nurse or designee shall be promptly available on site at the school and at school-sponsored 

functions in the event of an allergic reaction.  In addition, the parent must be informed that the school 
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district, its employees and agents shall have no liability as a result of any injury arising from the 

administration of epinephrine to the student. 

  

The parent of the student must sign a statement acknowledging their understanding the district shall have 

no liability as a result of any injury arising from the administration of the epinephrine via a pre-filled auto-

injector mechanism to the student and the parent shall indemnify and hold harmless the district and its 

employees or agents against any claims arising out of the administration of the epinephrine via a pre-filled 

auto-injector mechanism to the student. 

  

The permission for the emergency administration of epinephrine via a pre-filled auto-injector mechanism 

containing epinephrine to students for anaphylaxis is effective for the school year it is granted and must be 

renewed for each subsequent school year. 

  

Each school in the district shall have and maintain for the use of students at least one nebulizer in the office 

of the school nurse or a similar accessible location.  Each certified school nurse or other persons authorized 

to administer asthma medication will receive training in airway management and in the use of nebulizers 

and inhalers consistent with State Department of Education regulations.  Every student that is authorized to 

use self-administered asthma medication pursuant to N.J.S.A. 18A:40-12.3 or a nebulizer must have an 

asthma treatment plan prepared by the student’s physician which shall identify, at a minimum, asthma 

triggers, the treatment plan, and other such elements as required by the State Board of Education. 

  

All student medications shall be appropriately maintained and secured by the school nurse, except those 

medications to be self-administered by students.  In those instances the medication may be retained by the 

student with the prior knowledge of the school nurse.  The school nurse may provide the Principal and other 

teaching staff members concerned with the student’s educational progress with such information about the 

medication and its administration as may be in the student’s best educational interests.  The school nurse 

may report to the school physician any student who appears to be affected adversely by the administration 

of medication and may recommend to the Principal the student’s exclusion pursuant to law.  

  

The school nurse shall document each instance of the administration of medication to a student.  Students 

self-administering medication shall report each incident to a teacher, coach, or other individual designated 

by the school nurse who is supervising the student during the school activity when the student self-

administers.  These designated individuals shall report such incidents to the school nurse within twenty-

four hours of the self-administration of medication.  The school nurse shall preserve records and 

documentation regarding the self-administration of medication in the student’s health file. 

  

  

N.J.S.A. 18A:6-1.1; 18A:40-3.1; 18A:40-6;  

18A:40-7; 18A:40-12.3; 

18A:40-12.4; 18A:40-12.5; 18A:40-12.6; 

18A:40-12.7; 18A:40-12.8 

N.J.S.A. 45:11-23 

N.J.A.C. 6A:16-2.3(b) 
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Adopted: 
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5330.01 ADMINISTRATION OF MEDICAL CANNABIS (M)  
  

[See POLICY ALERT No. 208 and 222] 

  

M 

  
The Board of Education, in accordance with the requirements of N.J.S.A. 18A:40-12.22, must adopt a 

Policy authorizing parents and designated caregiver(s) to administer medical cannabis to a qualifying 

student patient while on school grounds, aboard a school bus, or attending a school-sponsored event.  The 

parent of a qualifying student patient requesting the administration of medical cannabis to the student while 

on school grounds, aboard a school bus, or attending a school-sponsored event must comply with the 

provisions of N.J.S.A. 18A:40-12.22 and N.J.S.A. 24:6I-1 et seq. and Policy and Regulation 5330.01. 

  
A student enrolled in the school district must be authorized to engage in the medical use of cannabis 

pursuant to N.J.S.A. 24:6I-1 et seq. and that the parent or designated caregiver(s) be authorized to assist the 

student with the medical use of cannabis pursuant to N.J.S.A. 24:6I-1 et seq.  The student and the designated 

caregiver(s) must complete registration with the Cannabis Regulatory Commission in accordance with the 

requirements of N.J.S.A. 24:6I-4. 
  

The parent of the student authorized to engage in the medical use of cannabis must submit a written request 

with supporting documentation to the Principal requesting approval to have a designated caregiver(s) assist 

in the administration of medical cannabis to the qualifying student patient while on school grounds, aboard 

a school bus, or attending a school-sponsored event.  The Principal, in consultation with the school nurse, 

the school physician, and the Superintendent of Schools, will review each request and upon approval will 

inform the parent in writing of the approval with details for the administration of medical cannabis to the 

qualifying student patient.  The medical use of cannabis by a qualifying student patient while on school 

grounds, aboard a school bus, or attending a school-sponsored event will only be authorized after the written 

approval from the Principal is provided to the parent.  

  
Medical cannabis may only be administered to the qualifying student patient while the student is on school 

grounds, aboard a school bus, or attending a school-sponsored event by the designated  caregiver(s) in 

accordance with the provisions of N.J.S.A. 18A:40-12.22 and N.J.S.A. 24:6I-1 et seq.  The prescribed 

medical cannabis must be in the possession of the designated caregiver(s) at all times, except during the 

administration process.  The designated caregiver(s) shall comply with the requirements of the Principal’s 

written approval for the administration of medical cannabis to the qualifying student patient while on school 

grounds, aboard a school bus, or attending a school-sponsored event. 
  

All health records related to the administration of medical cannabis to a qualifying student patient while on 

school grounds, aboard a school bus, or attending a school-sponsored event shall be maintained in 

accordance with the requirements of N.J.A.C. 6A:16-2.4 and N.J.A.C. 6A:32-7.4. 
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No person shall be subject to arrest or prosecution for constructive possession, conspiracy, or any other 

offense for simply being in the presence or vicinity of the medical use of cannabis as authorized under 

N.J.S.A. 24:6I-1 et seq. or N.J.S.A. 18A:40-12.22.  No custodial parent or person who has legal custody of 

a qualifying student patient who is a minor shall be subject to arrest or prosecution for constructive 

possession, conspiracy, or any other offense for assisting the minor in the medical use of  cannabis as 

authorized under N.J.S.A. 24:6I-1 et seq. or N.J.S.A. 18A:40-12.22.  
  

  
N.J.S.A. 18A:40-12.22 

N.J.S.A. 24:6I-1 et seq. 
N.J.A.C. 6A:16-2.4; 6A:32-7.4 
  

  
Adopted: 
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M 

 

 

5330.04  ADMINISTERING AN OPIOID ANTIDOTE 

 

N.J.S.A. 18A:40-12.24.a requires schools to adopt a Policy for the emergency administration of an opioid antidote to 

a student, staff member, or other person who is experiencing an opioid overdose.  

 

N.J.S.A. 18A:40-12.24.a.(1) requires schools with any of the grades nine through twelve to comply with the 

provisions of the law and permits schools with students in other grades to comply with the provisions of N.J.S.A. 

18A:40-12.24.a.(1).  Therefore, the Board extends the provisions of N.J.S.A. 18A:40 -12.23 through 12.27 to schools 

with any of the grades kindergarten through eight. 

 

N.J.S.A. 18A:40-12.24 requires a school to obtain a standing order for opioid antidotes pursuant to the “Overdose 

Prevention Act” - N.J.S.A. 24:6J-1 et seq.  The school shall maintain a supply of opioid antidotes under the standing 

order in a secure, but unlocked and easily accessible location.  The opioid antidotes shall be accessible in the school 

during regular school hours and during school-sponsored functions that take place in the school or on school grounds 

adjacent to the school building.  The Board may, in its discretion, make an opioid antidote accessible during school -

sponsored functions that take place off school grounds. 

 

The school nurse and a designated employee who volunteers to administer an opioid antidote pursuant to N.J.S.A. 

18A:40-12.24.c. are required to be trained for the administration of an opioid antidote in accordance with N.J.S.A.           

18A:40-12.25.b.  The school nurse or a designated employee who volunteers to administer an opioid antidote shall 

be promptly available on site at the school during regular school hours and during school-sponsored functions that 

take place in the school or on school grounds adjacent to the school building at any time.  

 

N.J.S.A. 18A:40-12.24 permits the school nurse or a designated trained employee to administer an opioid antidote to 

any person whom the nurse or the trained designated employee who in good faith believes is experiencing an opioid 

overdose. 
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An overdose victim shall be transported to a hospital emergency room by emergency medical responders after the 

administration of an opioid antidote, even if the person’s symptoms appear to have resolved.  

 

In accordance with N.J.S.A. 24:6J-4.a.(1)(f), a prescriber or other health care practitioner, as appropriate, may 

prescribe or dispense an opioid antidote directly or through a standing order to a school, school district, or school 

nurse.  In accordance with N.J.S.A. 24:6J-4.a.(2)(c), whenever the law expressly authorizes or requires a school or 

school district to obtain a standing order for opioid antidotes, the school nurse(s) employed or engaged by the school 

or school district shall be presumed by the prescribing or dispensing health care practitioner to be capable of 

administering the opioid antidote, consistent with the express statutory requirement.  

 

Notwithstanding the provisions of N.J.S.A. 24:6J-4.a.(3)(b) to the contrary, if the law expressly authorizes or requires 

a school, school district, or school nurse to administer or dispense opioid antidotes pursuant to a standing order under 

N.J.S.A. 24:6J-4 et seq., the standing order issued shall be deemed to grant the authority specified by the law, even if 

such authority is not specifically indicated on the face of the standing order.  

 

In accordance with the provisions of N.J.S.A. 18A:40-12.26, no school employee, including a school nurse or any 

other officer or agent of a Board of Education or charter school, or a prescriber of opioid antidotes for a school through 

a standing order, shall be held liable for any good faith act or omission consistent with the provisions of N.J.S.A. 

18A:40-12.23 et seq.  Good faith shall not include willful misconduct, gross negligence, or recklessness.   

 

Any school, school district, school nurse, school employee, or any other officer or agent of a Board of Education or 

charter school who administers or permits the administration of an opioid antidote in good faith in acco rdance with 

the provisions of N.J.S.A. 18A:40-12.24 and pursuant to a standing order issued under N.J.S.A. 24:6J-4 shall not, as 

a result of any acts or omissions, be subject to any criminal or civil liability or any disciplinary action for 
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administering, or permitting the administration of, the opioid antidote in accordance with N.J.S.A. 24:6J-1 et seq.  

Nothing in this Policy shall be interpreted to prohibit the 
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administration of an opioid antidote to a student, staff member, or other person in an emergency during school 

hours or during on-site school-sponsored activities by an emergency medical responder or other person 

authorized by law to administer an opioid antidote, in accordance with  N.J.S.A. 24:6J-1 et seq. 

 

The O verdose Prevention Act provides that when a person, in good faith, seeks medical assistance for an 

individual believed to be experiencing a drug overdose, whether the person is seeking assistance for 

himself/herself or another, the person calling for help and the person experiencing the overdose shall not be 

arrested, charged, prosecuted, or convicted for certain criminal offenses enumerated in N.J.S.A. 2C:35-

30(a)(1-6) and N.J.S.A.               2C:35-31(a)(1-6).   

 

Notwithstanding the provisions of any law, rule, regulation, ordinance, or institutional or organizational directive to 

the contrary, any person or entity authorized to administer an opioid antidote pursuant to N.J.S.A. 24:6J-4, may 

administer to an overdose victim, with full immunity:  a single dose of any type of opioid antidote that has been 

approved by the United States Food and Drug Administration for use in the treatment of opioid overdoses; and up to 

three doses of an opioid antidote that is administered through an intranasal application, or through an intramuscular 

auto-injector, as may be necessary to revive the overdose victim.  Prior consultation with, or approval by, a third-

party physician or other medical personnel shall not be required before an autho rized person or entity may administer 

up to three doses of an opioid antidote, as provided in N.J.S.A. 24:6J-4, to the same overdose victim. 

 

A school district may enter into a shared services arrangement with another school district for the provision of opioid 

antidotes pursuant to N.J.S.A.       18A:40-12.27 if the arrangement will result in cost savings for the districts.  

 

This Policy and Regulation 5330.04 shall be reviewed and approved by the school physician prior to Board adoption 

and whenever this Policy is revised.  This Policy shall be made available to school staff members, parents, and students 

in handbooks, on the school district’s website, or through any other appropriate means of publication. 
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N.J.S.A. 18A:40-12.23; 18A:40-12.24; 18A:40-12.25;  

18A:40-12.26; 18A:40-12.27 

N.J.S.A. 24:6J-1 et seq. 

 

Adopted: 
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5533 STUDENT SMOKING (M) 

   

[See POLICY ALERT Nos. 98, 158, 170, 188 and 199] 

  

M 

  

The Board of Education recognizes the use of tobacco presents a health hazard that can have serious 

implications both for the smoker and the nonsmoker and that smoking habits developed by the young may 

have lifelong harmful consequences. 

  

For the purpose of this Policy, "smoking" means the burning of, inhaling from, exhaling the smoke from, 

or the possession of a lighted cigar, cigarette, pipe, or any other matter or substance which contains tobacco 

or any other matter that can be smoked, including the use of smokeless tobacco and snuff, or the inhaling 

or exhaling of tobacco smoke or vapor from an electronic smoking device.   

  

For the purpose of this Policy, “electronic smoking device” means an electronic device that can be used to 

deliver nicotine or other substances to the person inhaling from the device, including, but not limited to, an 

electronic cigarette, cigar, cigarillo, or pipe.  

  

For the purpose of this Policy, “school buildings” and “school grounds” means and includes land, portions 

of land, structures, buildings, and vehicles, owned, operated or used for the provision of academic or 

extracurricular programs sponsored by the district or community provider and structures that support these 

buildings, such as school wastewater treatment facilities, generating facilities, and any other central 

facilities including, but not limited to, kitchens and maintenance shops.  “School buildings” and “school 

grounds” also include athletic stadiums; swimming pools; any associated structures or related equipment 

tied to such facilities including, but not limited to, grandstands; greenhouses; garages; facilities used for 

non-instructional or non-educational purposes; and any structure, building, or facility used solely for school 

administration.  “School buildings” and “school grounds” also include other facilities as defined in N.J.A.C. 

6A:26-1.2; playgrounds; and other recreational places owned by local municipalities, private entities, or 

other individuals during those times when the school district has exclusive use of a portion of such land.  

  

The Board prohibits smoking by students at any time in school buildings and on any school grounds, at 

events sponsored by the Board away from school, and on any transportation vehicle supplied by the Board. 

  

A sign indicating smoking is prohibited in school buildings and on school grounds will be posted at each 

public entrance of a school building in accordance with law.  The sign shall also indicate violators are 

subject to a fine.  Students who violate the provisions of this Policy shall be subject to appropriate 

disciplinary measures in accordance with the district’s Student Discipline/Code of Conduct and may be 

subject to fines in accordance with law. 
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In the event a student is found to have violated this Policy and the law, the Principal or designee may file a 

complaint with the appropriate Municipal Court or other agency with jurisdiction as defined in N.J.A.C. 

8:6-9.1(c). 

  

The Board directs that the health curriculum include instruction in the potential hazards of the use of 

tobacco.  All school staff members shall make every reasonable effort to discourage students from 

developing the habit of smoking. 

  

The Board of Education will comply with any provisions of a municipal ordinance which provides 

restrictions on or prohibitions against smoking equivalent to, or greater than, those provided in N.J.S.A. 

26:3D-55 through N.J.S.A. 26:3D-63. 

  

  

N.J.S.A. 18A:40A-1 

N.J.S.A. 26:3D-55 through 26:3D-63 

N.J.A.C. 6A:16-1.3 

N.J.A.C. 8:6-7.2; 8:6-9.1 through 8:6-9.5 

  

  

Adopted: 
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5751 SEXUAL HARASSMENT (M) 

  

M 

  

[See POLICY ALERT Nos. 95, 96, 124 and 142] 

  

The Board of Education will not tolerate sexual harassment of students by school employees, other 

students, or third parties.  Sexual harassment of students is a form of prohibited sex 

discrimination.  School district staff will investigate and resolve allegations of sexual harassment 

of students engaged in by school employees, other students (peers), or third parties.  

  

The Board shall establish a grievance procedure through which school district staff and/or students 

can report alleged sexual discrimination, including sexual harassment which may include quid pro 

quo harassment and hostile environment. 

  

Definitions: 

  

1. Quid pro quo harassment occurs when a school employee explicitly or implicitly conditions 

a student’s participation in an educational program or activity or bases an educational decision on 

the student’s submission to unwelcomed sexual advances, requests for sexual favors, or other 

favors, or other verbal, nonverbal, or physical conduct of a sexual nature.  Quid Pro Quo 

Harassment is equally unlawful whether the student resists and suffers the threatened harm or 

submits and thus avoids the threatened harm. 

  

2. Hostile environment sexual harassment is sexually harassing conduct (which can include 

unwelcomed sexual advances, requests for sexual favors, or other favors, or other verbal, 

nonverbal, or physical conduct of a sexual nature) by an employee, by another student, or by a 

third party that is sufficiently severe, persistent, or pervasive to limit a student’s ability to 

participate in or benefit from an educational program or activity, or to create a hostile or abusive 

educational environment. 

  

This Policy protects any “person” from sex discrimination; accordingly both male and female 

students are protected from sexual harassment engaged in by school district employees, other 

students, or third parties.  Sexual harassment, regardless of the gender of the harasser, even if the 

harasser and the student being harassed are members of the same gender is prohibited.  Harassing 

conduct of a sexual nature directed toward any student, regardless of the student’s sexual 

orientation, may create a sexually hostile environment and therefore constitute sexual 

harassment.  Nonsexual touching or other nonsexual conduct does not constitute sexual 

harassment. 
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The regulation and grievance procedure shall provide a mechanism for discovering sexual 

harassment as early as possible and for effectively correcting problems. 

  

The Superintendent, or designee, will take steps to avoid any further sexual harassment and to 

prevent any retaliation against the student who made the complaint, was the subject of the 

harassment, or against those who provided the information or were witnesses.  The school district 

staff can learn of sexual harassment through notice and any other means such as from a witness to 

an incident, an anonymous letter or telephone call. 

  

This policy and regulation on sexual harassment of students shall be published and distributed to 

students and employees to ensure all students and employees understand the nature of sexual 

harassment and that the Board will not tolerate it.  The Board shall provide training for all staff 

and age-appropriate classroom information for students to ensure the staff and the students 

understand what type of conduct can cause sexual harassment and that the staff know the school 

district policy and regulation on how to respond. 

  

In cases of alleged harassment, the protections of the First Amendment must be considered if issues 

of speech or expression are involved.  Free speech rights apply in the classroom and in all other 

programs in the public schools.  The Superintendent, or designee, will formulate, interpret, and 

apply the policy so as to protect free speech rights of staff, students and third parties.  

  

In addition, if the Board accepts Federal funds, the Board shall be bound by Title IX of the 

Education Amendments of 1972 prohibiting sexual harassment of students.  Title IX applies to all 

public school districts that receive Federal funds and protects students in connection with all the 

academic, educational, extra-curricular, athletic, and other programs of the school district, whether 

they take place in the school facilities, on the school bus, at a class or training program sponsored 

by the school in a school building or at another location. 

  

  

United States Department of Education - Office of Civil Rights Sexual Harassment Guidance: 

Harassment of Students by School Employees, Other Students, or Third Parties (1997) 

  

  

Cross reference: Policy Guide No. 8462 

  

  

Adopted: 

  



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
STUDENTS 

5751 SEXUAL HARASSMENT (M) 

 

© 2019 Strauss Esmay Associates, LLP  

1886 Hinds Road, Suite 1, Toms River, NJ 08753 

ph: (732)255-1500 fax: (732)255-1502 

 



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
STUDENTS 

5880 PUBLIC PERFORMANCES BY STUDENTS 
 

© 2022 Strauss Esmay Associates, LLP  

1886 Hinds Road, Suite 1, Toms River, NJ 08753 

ph: (732)255-1500 fax: (732)255-1502 

5880 PUBLIC PERFORMANCES BY STUDENTS 
  

The Board of Education recognizes the value to students and to the community of the 
demonstration of student talents and skills in performances of student organizations in public 

events.  The Board endorses such performances when they contribute to the instructional program, 
do not interfere with scheduled school activities, and do not exploit or endanger participat ing 
students. 

  
Public performances of student organizations must be approved in advance by the superintendent 

or designee.  The members of a student organization invited to perform shall be polled for their 
willingness to perform.  No student may be compelled to participate in an elective public 
performance or penalized for his/her failure to participate.  Approval for a public performance will 

not be granted unless the staff advisor determines that the number of students who agree to 
participate is sufficient to represent the school fairly. 

  
  
No student, student organization, or employee of this Board shall receive compensation for the 

performance in public of students organized for a school activity. 
  

  
N.J.S.A. 18A:42-2  
  

  
Cross reference: Policy Guide No. 9191 

  
  
Adopted: 
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[See PO LICY ALERT Nos. 190 and 218]  

 

6112  REIMBURSEMENT OF FEDERAL AND OTHER 

GRANT EXPENDITURES 

 

The Cash Management Improvement Act (CMIA) and related Federal regulations require a State to minimize the 

time elapsing between the transfer of funds from the United States Treasury and the expenditure of funds for program 

purposes.  This requirement applies to grantees such as the State of New Jersey and their subgrantees, such as a school 

district.  The State of New Jersey and school districts must assure funds have been, or will be, spent within a minimal 

amount of time after having been drawn from the Federal government. 

 

In accordance with this requirement, the New Jersey Department of Education (NJDOE) has implemented a 

reimbursement request system of payment.  The procedures as outlined in the New Jersey Department of Education 

Policies and Procedures for Reimbursement of Federal and Other Grant Expenditures shall be followed by school 

districts in submitting reimbursement requests.  Reimbursement requests for entitlement grant awards under the 

Every Student Succeeds Act (ESSA)  the Individuals with Disabilities Education Act (IDEA), and the Carl D. 

Perkins Career and Technical Education Improvement Act of 2006 , and any other program designated by the 

NJDO E shall be made using the NJDOE’s Electronic Web-Enabled Grant (EWEG) System. 

 

Reimbursement requests by the School Business Administrator/Board Secretary or designee shall be made for 

individual tit les and awards using the payment functionality of the EWEG system.  O nly one reimbursement request 

per month may be submitted for an individual tit le, award, or subgrant.  Reimbursement requests may only be for 

expenditures that have already occurred or will occur within three business days of receipt of funds  

The submission of a reimbursement request constitutes a certification by the School Business Administrator/Board 

Secretary that the school district has previously made the appropriate expenditures and/or will make the expenditures 

within three business days of receipt of funds   
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and that the expenditures are allowable and appropriate to the cost objective(s) of the subgrant.  

 

The Superintendent or designee is responsible for submitting an amendment application to the NJDOE for approval 

if a new budget category for which no funds were previously budgeted or approved has been created.  The 

Superintendent or designee is responsible for submitting an amendment application to the NJDOE for approval if 

cumulative transfers among expenditure categories exceed ten percent of the total award  The Superintendent or 

designee is responsible for monitoring the cumulative ten percent level of fiscal change.  

 

Reimbursement requests must be in accordance with approved grant applications.  A reimbursement request 

may be submitted at any time after the subgrant has received final NJDOE approval.  Reimbursement requests 

submitted at least ten business days before the end of the month but no later than the fifteenth day of the month will 

be reviewed and, if approved, processed for payment the first  business day of the following month.  School districts 

will normally receive payment by the fifth business day of the month and will be able to track the grant’s payment 

history in EWEG through the payments link of the grant application.  

 

Reimbursement requests must contain a brief description of the expenditures for which reimbursement is being 

requested.  Individual line items need not be detailed.  Expenditures must be supported by documentation at the school 

district level but should not be submitted to the NJDOE with a reimbursement request.  The Superintendent or 

designee is responsible to maintain supporting documentation for seven years and for making it  available to the 

NJDOE, the United States Department of Education, and/or their authorized representatives upon request.  

Documentation for salary expenditures is subject to the requirements of the Federal Uniform Grant Guidance 

Documentation for all other expenditures must include evidence that the expenditures are allowable costs an d of the 

relationship of the expenditure to the subgrant’s cost objectives.  

The NJDOE staff will review reimbursement requests to determine that they meet the subgrant’s criteria.  When a 

reimbursement request is approved or denied, the school district will receive an email notification through the EWEG 

system.  Approval of a reimbursement request by NJDOE does not imply approval of the expenditures as allowable 

or appropriate to the subgrant’s cost objectives as the approval of expenditures will continue to be processed through 

the final report.  The School Business Administrator/Board Secretary or designee assumes responsibility for assuring 

that all funds requested through the EWEG system either have already been expended, or will be expended within 

three business days of receipt of funds   

 

 

New Jersey Department of Education Policies and Procedures for Reimbursement of Federal and Other Grant 

Expenditures – March 2014 
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Adopted: 
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6115.04 FEDERAL FUNDS – DUPLICATION OF BENEFITS (M) 
[See POLICY ALERT No. 230] 

  
  

M 
  
A requirement for a Board of Education/local education agency (LEA) who accepts funds from 

the Coronavirus Response and Relief Supplemental Appropriations Act (CRRSAA) – Elementary 
and Secondary School Emergency Relief Fund (ESSERF II); American Rescue Plan Elementary 

and Secondary Schools Emergency Relief (ARP ESSER); and all Federal programs and grants is 
for the LEA to have a Duplication of Benefits (DOB) Policy.  DOB occurs when a person, 
household, business, government, or other entity receives financial assistance from mult ip le 

sources for the same purpose, and the total assistance received for that purpose is more than the 
total need for assistance. 

  
The School Business Administrator/Board Secretary shall be responsible for ensuring no DOB 
occurs and will be responsible for ensuring compliance by subcontractors, subrecipients, and other 

partners. 
  

To comply with DOB requirements, an LEA that accepts Federal funds is required by the 
Coronavirus Aid, Relief, and Economic Security (CARES) Act to establish and follow procedures 
to ensure that DOB does not occur.  Establishing a process to effectively identify and prevent DOB 

is critical for the LEA to effectively manage multiple active funding streams related to coronavirus 
response and efficiently target resources to meet unmet needs within the school district.  The Board 

of Education is solely responsible for ensuring that an actual DOB does not occur. 
  
To prevent DOB, the LEA will have:  

  
1. A requirement that the LEA must agree to repay assistance that is determined to be 

duplicative.  This may be documented through a subrogation agreement or similar clause included 
in the agreement with the LEA.  The LEA will establish a protocol to monitor compliance based 
on risk of DOB for each activity; and 

  
2. A method of assessing whether the use of these funds will duplicate financial assistance 

that is already received or is likely to be received (such as insurance proceeds) by acting reasonably 
to evaluate the need and the resources available to meet that need.  The LEA will evaluate current 
programs available at the local, county, State, and Federal level as well as current and anticipated 

non-governmental assistance from nonprofits or faith-based groups and establish lines of 
communication for preventing DOB. 

  
To analyze DOB, the LEA will complete the following steps: 
  

1. Assess Need:  Determine the amount of need (total cost); 
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2. Determine Assistance:  Determine the amount of assistance that has or will be provided 
from all sources to pay for the cost; 

  
3. Calculate Unmet Need:  Determine the amount of assistance already provided compared 

to the need to determine the maximum award (unmet need); and 
  
4. Document Analysis:  Document calculation and maintain adequate documentat ion 

justifying determination of maximum award. 
  

In DOB calculations, private loans are not considered a form of assistance and will not be 
considered when calculating DOB.  However, subsidized loans from the Small Business 
Administration or Federal Emergency Management Agency will be included in the DOB analysis 

unless one of the three exceptions below is met:  
  

1. Short-term subsidized loans (e.g. bridge loans) for costs later reimbursed with Federal 
funds; 
  

2. Declined or canceled subsidized loans; or 
  

3. Loan assistance used toward a loss suffered as a result of a major disaster or emergency. 
  
  

Adopted: 
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[See PO LICY ALERT Nos. 192, 221 and 224]  

 

6311  CONTRACTS FOR GOODS OR SERVICES FUNDED BY 

FEDERAL GRANTS 

 

Any vendor providing goods or services to the school district to be funded by a Federal grant must be cleared for 

contract in accordance with the provisions of the Uniform Administrative Requirements, Cost Principals, and 

Audit Requirements for Federal Awards (UGG), 2 CFR §200.213 – Suspension and Debarment The School 

Business Administrator/Board Secretary shall be responsible to check the web-based System for Award 

Management (SAM) maintained by the United States government -  the General Services Administ ration (GSA).  

The purpose of the SAM is to provide a single comprehensive list  of individuals and firms excluded by Federal 

government agencies from receiving Federal contracts or Federally approved contracts or Federally approved 

subcontracts and from certain types of Federal financial and nonfinancial assistance and benefits.  

 

The School Business Administrator/Board Secretary, upon opening of bids or upon receipt of proposals for goods or 

services to be funded by a Federal grant shall access the SAM to determine if the vendor has been disbarred,  

suspended, or proposed for disbarment.  The School Business Administrator/Board Secretary shall also access the 

SAM list  immediately prior to the award of a bid or contract to ensure that no award is made to a ven dor on the list . 

 

In the event a vendor under consideration to be awarded a bid or contract for goods or services to be funded by a 

Federal grant is on the SAM list  or proposed for disbarment, the School Business Administrator/Board Secretary shall 

comply with the contracting restrictions as outlined in 2 CFR §200  
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Continuation of current contracts and restrictions on subcontracting with vendors who are on the SAM list  or proposed 

for debarment  shall be in accordance with the limitations as outlined in 2 CFR §200 

 

Any rejection of a bid or disqualification of a vendor who has been disbarred, suspended, or proposed for disbarment 

shall be consistent with the requirements as outlined in N.J.S.A. 18A:18A – Public School Contracts Law and all 

applicable State laws. 

 

2 CFR §200 

 

 

 

 

 

Adopted: 
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6360 POLITICAL CONTRIBUTIONS (M)  
  

M 
  

[See POLICY ALERT Nos. 175, 182, 188, 189 and 191] 
  
Political Contribution Disclosure Requirements 

  
In accordance with the requirements of Section 2 of P.L. 2005, Chapter 271 (N.J.S.A. 19:44A-20.26), the 

Board of Education shall have on file, to be maintained with other documents related to a contract, the 

following documents to award a contract to any business entity receiving a contract with an anticipated 

value in excess of $17,500, regardless of the basis upon which the contract is awarded: 
  
1. A Political Contribution Disclosure (PCD) form submitted by the business entity (at least ten days 

prior to award); and 
  

2. A Business Registration Certificate (anytime prior to award). 
  

“Business entity” means a natural or legal person, business corporation, professional services corporation, 

limited liability company, partnership, limited partnership, business trust, association or any other legal 

commercial entity organized under the laws of New Jersey or any other State or foreign jurisdiction.  

  
The $17,500 contract amount is not related to the Board’s bid threshold and does not exempt the district 

from the requirements of the Public School Contracts Law or other applicable purchasing statutes.  
  

The $17,500 contract amount threshold is subject to the principle of aggregation rules in accordance with 

the Division of Local Government Services guidance.  Unlike the Public School Contracts Law, 

aggregation thresholds for this Policy and Chapter 271 purposes shall be calculated at the vendor level – 

meaning, when a vendor receives more than $17,500 in a school district’s fiscal year, a PCD form shall be 

required. 

  
The disclosure provisions of N.J.S.A. 19:44A-20.26 do not apply in cases where there is a “public 

emergency” that requires the immediate delivery of goods or services.  
  

Insurance companies and banks are prohibited under State law from making politica l 

contributions.  However, because the PCD form reflects contributions made by partners, Boards of 

Directors, spouses, etc., PCD forms are required ten days prior to the approval of a depository designation 

resolution or insurance company contract awarded by the Board.  A PCD form is also required when a 

contract in excess of $17,500 is made to an insurance broker.  A PCD form is required from the company 

receiving the contract, regardless of the entity issuing an insurance policy.  
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PCD forms are required for Board of Education contracts in excess of $17,500 with a New Jersey 

Department of Education “Approved In-State Private School for the Disabled.”  Chapter 271 also applies 

to in-State private special education schools, supplemental educational services under NCLB, early 

childhood school providers – DHS approved, and other similar programs. 
  

If the school district spends more than $17,500 in a school year with a newspaper, the selection of the 

newspaper is subject to the provisions of Chapter 271. 

  
PCD forms are not required for regulated public utility services, as the Board is required by the Board of 

Public Utilities to use a specific utility.  This exception does not apply to non-regulated public utility 

services, such as generated energy (not tariffed), or long-distance telephone services where other 

procurement practices are used. 

  
PCD forms are not required for membership to the New Jersey School Boards Association.  

  
A non-profit organization having proper documentation from the Internal Revenue Service (IRS) showing 

it is registered with the IRS as a 501(c) type corporation is not required to file a PCD form.  
  
A PCD form is not required for contracts with governmental agencies, including State colleges and 

universities. 
  

If the original contract provided for the possibility of an extension(s), Chapter 271 compliance is not 

required if the extension/continuation is based on that original contract. 

  
  
N.J.S.A. 19:44A-1 et seq. 

N.J.A.C. 6A:23A-6.3 
New Jersey Department of Community Affairs Local Finance Notices - 6/4/07 & 1/15/10 

  
  

Adopted: 
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6440 COOPERATIVE PURCHASING 
  

[See POLICY ALERT Nos. 144 and 168]  

  

The Board of Education recognizes that centralized, cooperative purchasing tends to maximize the 

value received for each dollar spent. The Administration is encouraged to seek savings that may 

accrue to this district by means of joint agreements for the purchase of goods or services with the 

governing body of the municipality or the county within whose boundaries the school district is 

wholly or partly located, or by means of contracts entered into by the New Jersey State Treasury 

Department, Division of Purchase and Property.  

  

A cooperative pricing system is a purchasing system in which the lead agency advertises for bids, 

awards a master contract to the vendor providing for its own needs and for the prices to be extended 

to registered members, and notifies them of the bid prices awarded. The registered members then 

contract directly with the vendor for their own needs, subject to the specifications in the master 

contract.  

  

A joint purchasing system is a cooperative purchasing system in which the lead agency has 

complete purchasing responsibility for the registered members, and the only contractual 

relationship is between the lead agency and the vendor.  

  

A cooperative purchasing system is either a joint purchasing or cooperative pricing system.  

  

When the lead agency is a Board of Education or Educational Service Commission and the entire 

membership of the cooperative purchasing system established and properly registered with the 

New Jersey Division of Local Government Services are Boards of Education, the purchase of 

work, materials or supplies shall be conducted pursuant to the Public Schools Contract Law 

(N.J.S.A. 18A:18A-11 et seq.)  

  

The Business Administrator  is hereby authorized to negotiate such joint agreements for goods and 

services which the Board may determine to be required and which the Board may otherwise 

lawfully purchase for itself with such approved contracting units as may be appropriate in 

accordance with State law, the policies of this Board, and the dictates of sound purchasing 

procedures.  

  

No cooperative or joint purchase may be entered without Board approval of an agreement that 

specifies the categories of work, materials and supplies to be purchased; the manner of advertising 

for bids and the awarding of contracts; the method by which payment will be made by each 

participating Board of Education, municipality or county, and such other terms deemed necessary 
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to carry out the purposes of the agreement. Agreements for cooperative and joint purchasing will 

be subject to all bidding requirements imposed by law. Purchases made through the State Treasury 

Department may be made without bid.  

  

Each participant’s share of expenditures for purchases under any such agreement shall be 

appropriated and paid in the manner set forth in the agreement and in the manner as for other 

expenses of the participant.  

  

The Board may by contract or lease provide electronic data processing services for the Board of 

Education of another school district; and may undertake with such other Board, the joint operation 

of electronic data processing of their official records and other information relative to their offic ia l 

activities, services and responsibilities. The records and other information originating with any 

Board participating in such contract or lease may be combined, compiled, and conjoined with the 

records and other information of any and all participating local units for the purposes of such 

electronic data processing; and any provisions of law requiring such records to be kept confidentia l 

or to be retained by any Board or any officer or agency thereof shall be deemed to be isolated 

thereby.  

  

A contract or lease to provide electronic data processing services shall set forth the charge for all 

services provided, or in the case of a joint undertaking the proportion of the cost each party thereto 

shall assume and specify all the details of the management of the joint undertaking, and any other 

matters that may be deemed necessary for insertion therein, and may be amended from time to 

time by the contracting parties.  

  

Any party to a contract for joint operation of electronic data processing services may act as agent 

for any or all parties in acquiring, by lease, purchase or otherwise, any property, facilities or 

services, in appointing such officers and employees as may be necessary and directing its activit ies, 

to the same extent as a Board of Education is authorized to do separately.  

  

In the event that any controversy or dispute shall arise among the parties (except a municipality or 

a county) to any such agreement, the same shall be referred to the County Superintendent of the 

county in which the districts are situated for determination and the determination shall be binding, 

subject to appeal to the Commissioner of Education and the State Board pursuant to law. In the 

event the districts are in more than one county, the controversy or dispute shall be referred to the 

County Superintendents of the counties for joint determination, and if they shall be unable to agree 

upon a joint determination within thirty days, the controversy or dispute shall be referred to the 

Commissioner of Education for determination.  
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In a cooperative purchasing system established and properly registered with the New Jersey 

Division of Local Government Services where the lead agency is a Board of Education or 

Educational Service Commission and the membership of the system is Boards of Education and 

local contracting units as defined in N.J.S.A. 40A:11-2(1), the purchase of any work, materials or 

supplies shall be conducted pursuant to the Local Public Contracts Law (N.J.S.A. 40A:11-1 et 

seq.) and N.J.A.C. 5:34-7.  

  

  

N.J.S.A. 18A:18A-10 through 14  

N.J.S.A. 40A:11-1 et seq.  

N.J.A.C. 5:34-7  

N.J.A.C. 6A:23-7.4 

  

  

Adopted: 

  

 



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
FINANCES 

6470 PAYMENT OF CLAIMS (M) 

 

© 2020 Strauss Esmay Associates, LLP  

1886 Hinds Road, Suite 1, Toms River, NJ 08753 

ph: (732)255-1500 fax: (732)255-1502 

6470 PAYMENT OF CLAIMS (M) 
  

M 

  

[See POLICY ALERT Nos. 92, 182, 184 and 197] 
  
The Board of Education directs the prompt payment of legitimate claims by suppliers of goods and services 

to the school district, provided that each bill or obligation of this Board is fully itemized and verified before 

a warrant is drawn for its payment. 

  
When an invoice is received, the School Business Administrator/Board Secretary or designee shall verify 

the voucher is properly submitted, acceptable goods were received or satisfactory services rendered, the 

expenditure is included in the Board’s budget and funds are available for its payment, and the amount of 

the invoice is correct. 

  
The School Business Administrator/Board Secretary shall identify and investigate, if necessary, the reason 

for any increase to a purchase order.  If it is found by the School Business Administrator/Board Secretary 

that an increase to a purchase order is warranted, the School Business Administrator/Board Secretary shall 

either approve a revision to the original purchase order with the reason noted, approve the issuance of a  

supplemental purchase order for the difference, or cancel the original purchase order and issue a new 

purchase order.  If it is found an increase is not warranted, the purchase order shall be cancelled and the 

goods returned.  In no instance shall an adjustment be made to a purchase order that changes the purpose 

or vendor of the original purchase order or a bid award price.  

  
The school district’s financial systems shall be programmed to: 

  
1. Limit system access so that only appropriate Business office staff may make purchase order 

adjustments; 

  
2. Reject adjustments in excess of any established approval thresholds; 

  
3. Prevent unauthorized changes to be processed; 

  
4. Reject payments where the sum of the invoice amount plus any previous invoices charged to the 

purchase order exceeds the sum of the original purchase order amount plus any authorized adjustments; 
  
5. Reject duplicate purchase order numbers; 

  
6. Reject duplicate invoice numbers; and  

  
7. Prepare an edit/change report listing all payments made in excess of the originally approved 

purchase order amount. 
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The School Business Administrator/Board Secretary shall review on a monthly basis edit/change reports 

listing all payments made in excess of the originally approved purchase order amount to ensure that all 

payments made are properly authorized. 
  

If funds are not available in the budget line account to which the expenditure will be charged, funds may 

be transferred in accordance with Policy 6422. 

  

 

  
     The Board must approve all claims for payment, except such payments that are to be paid from 

funds derived from athletic events or other activities of student organizations.  In accordance with N.J.S.A. 

18A:19-4.1, the School Business Administrator/Board Secretary and the Superintendent are authorized to 

approve payment of claims not greater than $44,000, interest on bonds as it becomes due, payments to 

redeem bonds as they become due, progress payments to contractors in accordance with a contract approved 

by the Board, and warrants to cover approved payrolls and agency account deposits prior to presentation to 

the Board.  Any such approval of payment must be presented to the Board for ratification at the next regular 

Board meeting. 
  

 

  

All claims shall be fully itemized, verified, and shall be submitted for Board review and approval or 

ratification.  Claims must be submitted to the Board in the form of a list that includes the number, amount, 

and date of the warrant; the payee; the reason for the expenditure; and the account charged.  All claims that 

equal or exceed fifteen percent of the bid threshold amount established pursuant to N.J.S.A. 18A:18A-3, 

except for payrolls and debt service, shall be verified by affidavit or by signed declaration in writing in 

accordance with the provisions of N.J.S.A. 18A:19-3. 
  

The list of claims must be accompanied by the original records that include copies of the purchase order, 

the receiving report, the vendor’s invoice, and the purchase requisition.  The list of approved warrants will 

be included in the minutes of the Board meeting. 

  
When a claim for payment is duly approved in accordance with this Policy, the School Business 

Administrator/Board Secretary and/or a designated staff member shall promptly prepare a warrant for 

payment, cancel the commitment placed against the appropriate account, and post the actual 

expenditure.  All warrants shall be signed by the Board President, Board Secretary, Superintendent of 

Schools, and/or Treasurer of School Moneys, as appropriate to the district. 

  
  
N.J.S.A. 18A:17-36; 18A:18A-3; 18A:19-1 et seq.; 18A:19-3;  

 18A:19-4; 18A:19-4.1; 18A:22-8.1 
N.J.S.A. 18A:54-26  



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
FINANCES 

6470 PAYMENT OF CLAIMS (M) 

 

© 2020 Strauss Esmay Associates, LLP  

1886 Hinds Road, Suite 1, Toms River, NJ 08753 

ph: (732)255-1500 fax: (732)255-1502 

N.J.A.C. 6A:23A-6.10 
  

  
Adopted: 
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6470.01 ELECTRONIC FUNDS TRANSFER AND CLAIMANT CERTIFICATION (M) 
  
[See POLICY ALERT No. 221]  

  
M 

  
The Board of Education permits the School Business Administrator/Board Secretary to use 
standard electronic funds transfer (EFT) technologies for EFTs for payment of claims pursuant to 

N.J.A.C. 5:30-9A.1 et seq. and 5:31-4.1, implementing N.J.S.A. 40A:5-16.5.  
  

“Electronic funds transfer” for the purpose of Policy and Regulation 6470.01 means any 
approved method of transferring moneys permitted by N.J.A.C. 5:30-9A.1 et seq. that does not 
involve the physical presentation of a paper check, draft, or similar paper instrument including, 

but not limited to, wire transfers, e-checks, automated clearing house (ACH) transfers, and 
transactions initiated by phone or fax. 

  
In accordance with N.J.S.A. 40A:5-16.5.b.(1), the Board of Education authorizes the use of only 
the forms of standard EFT technologies that are approved to be used by a Board of Education for 

EFTs for payment of claims.  A Board of Education may not utilize procurement cards, charge 
cards, charge accounts, or any payment services such as PayPal or Venmo. 

  
In accordance with N.J.S.A. 40A:5-16.5.b.(2), the Board designates the School Business 
Administrator/Board Secretary as being responsible for the oversight and administration of the 

provisions of N.J.S.A. 40A:5-16.5, N.J.A.C. 5:30-9A.1 et seq.; N.J.A.C. 5:31-4.1, and Policy and 
Regulation 6470.01.   

  
The Board of Education will only initiate and approve electronic funds in accordance with 
N.J.A.C. 5:30-9A.1 et seq. Standard EFT technologies shall incorporate, at a minimum, the 

features and safeguards outlined in N.J.A.C. 5:30-9A.4(a).  The Board will only utilize standard 
EFT technologies upon instituting, at a minimum, the fiscal and operational controls outlined in 

N.J.A.C. 5:30-9A.4(b). 
  
The School Business Administrator/Board Secretary shall initiate a claim for payment by 

presenting a claim that has been approved by the Board, to be paid using an EFT technology.  
The School Business Administrator/Board Secretary shall submit the claim for payment with all 

supporting documentation to the Superintendent of Schools or a designee who is not under the 
direct supervision of the School Business Administrator/Board Secretary, who shall review the 
claim for payment and authorize, in writing, the EFT claim using an EFT method. 

  
The Board of Education shall annually approve the School Business Administrator/Board 

Secretary as the person authorized to initiate a claim for payment and the Superintendent of 
Schools or a designee not under the direct supervision of the School Business 
Administrator/Board Secretary as the person responsible to review a claim for payment presented 

by the School Business Administrator/Board Secretary and authorize payment using an approved 
EFT method.  
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On no less than a weekly basis, activity reports on all transactions utilizing standard EFT 
technologies shall be reviewed by an individual designated and approved by the Board that is not 

under the direct supervision of the School Business Administrator/Board Secretary and is not 
empowered to initiate or authorize EFTs. 

  
Claimant certification for a Board of Education shall be in accordance with the provisions of 
N.J.S.A. 18A:19-3 and rules promulgated by the New Jersey Department of Education. 

  
Providers of Automated Clearing House (ACH) and wire transfer services must be financial 

institutions chartered by a State or Federal agency, with the further requirement that these 
financial institutions providing ACH and wire transfer services be covered under the 
Governmental Unit Deposit Protection Act (GUDPA), N.J.S.A. 17:9-41 et seq. 

  
EFTs through ACH must utilize Electronic Data Interchange (EDI) technology, which provide 

transaction related details including invoice numbers, pay dates, and other identifying 
information as appropriate for each transaction.  The Board must approve an ACH Origination 
Agreement with the financial institution(s). 

  
  

N.J.S.A. 18A:19-3 
N.J.S.A. 40A:5-16.5 
N.J.A.C. 5:30-9A.1 et seq. 

  
  

Adopted: 
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7243 SUPERVISION OF CONSTRUCTION 
  

The Board of Education directs that the Business Administrator or designee be responsible for the 

supervision of all building construction in this district. Supervision shall include field inspection 

of the contractor's operations, administrative review of the activities of the architect relating to the 

construction, and any other construction matters relating to the interests of the school district.   

  

The Business Administrator or designee shall report periodically to the Board that by his/her 

personal knowledge the work of the construction contractor and the architect is being performed 

in accordance with the plans, specifications, and contracts approved by the Board.  

  

A change order involving additional cost will be submitted by the Business Administrator or 

designee for Board review.  

  

Upon completion of a building project and a final inspection of all its aspects by the architect, 

contractors, and school officials, a recommendation for acceptance shall be made to the Board by 

the Business Administrator or designee.  

  

  

N.J.S.A. 18A:18A-16; 18A:18A-43; 18A:18A-44  

N.J.S.A. 18A:54-30  

  

  

Adopted: 
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7424 BED BUGS 
  

[See POLICY ALERT No. 212] 

  

The Board of Education is concerned for students who may have bed bugs in their home with the 

potential for these students to bring bed bugs into the school building.  Bed bugs can be transmitted from 

one location to another in backpacks, clothing, books, and other items.  A bed bug infestation is unlikely 

in a school and the Board adopts this Policy as a proactive action to prevent infestation and to stop bed 

bugs from spreading within the school setting if a bed bug is transmitted into a school.   

  

Bed bugs are parasitic insects that feed exclusively on blood and are mainly active at night, but are not 

exclusively nocturnal.  A common bed bug prefers human blood and typically feeds on their hosts without 

being noticed.  Bed bugs are not known to transmit disease, but cause reasonable distress and health 

concerns for many people.  The presence of bed bugs in a home does not mean the home is unclean, bed 

bugs can be found in any home.   

  

Bed bugs typically do not infest people as they hide during the day and come out during the night.  Bed 

bugs are attracted to humans primarily by carbon dioxide, warmth, and by some chemicals.  Bed bugs 

prefer exposed skin, preferably the face, neck, and arms of a sleeping person.  Bed bug bites may lead to a 

range of skin manifestations from no visible effects to prominent blisters.  The bite usually produces a 

swelling with no red spots, but when many bugs feed on a small area, reddish spots may appear after the 

swelling subsides.  Effects also may include skin rashes, psychological effects, and allergic symptoms.   

  

Any staff member who observes what may be bed bug bites on a student shall send the student to the 

school nurse.  The school nurse shall examine the student to determine if there are any bed bugs present 

on the student or if the bites may be bed bug bites.  The school nurse will inform the Principal and contact 

the student’s parent on the results of the examination.   

  

In the event the school nurse observes what appears to be a bed bug on the student or on the student’s 

possessions, the school nurse will inform the Principal who will arrange for a licensed pest management 

professional to complete an inspection of the student’s classroom(s) to determine if bed bugs are present 

in the classroom area.  If a licensed pest management professional cannot complete an inspection within 

twenty-four hours of the request from the school district, the district custodial staff will vacuum the 

student’s classroom(s) with a vacuum cleaner using a new vacuum cleaner bag and when finished the 

staff member shall seal the bag and discard it in a receptacle outside the school building.  If the vacuum 

does not have a bag, the contents of the vacuum shall be emptied into a secure plastic bag, sealed, and 

discarded into a receptacle outside the school building.  The Principal shall determine if the classroom(s) 

should be occupied by staff and students until the inspection by a licensed pest management professional 

is conducted. 

  

In the event the inspection determines bed bugs are in the school, the area(s) where bed bugs have been 

found or could be found will be treated by a licensed pest management professional.  
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The parent of any student who is found to have a live bed bug on them will be contacted by the school 

nurse and the parent will be required to pick-up their child to arrange for the child to return home to 

change clothes and to inspect any items the student brings to school.  Upon the student’s return to school, 

the student will be required to report to the school nurse who will examine the child and the child’s 

possessions.  If there are no signs of bed bugs on the student or in or on the student’s possessions, the 

student will be able to resume their school day.  The school nurse may determine to examine the child 

subsequent to their initial return to school to ensure the student and possessions are free of bed bugs.   In 

the event the nurse finds live bed bugs on the student or in or on the student’s possessions upon the 

student’s initial return to school, or upon any subsequent examination by the school nurse, the school 

nurse will contact the parent and require the parent to pick-up the student from school. 

  

The Principal, in consultation with the school nurse, will determine if the parents of other students should 

be informed of the presence of bed bugs in an area of the school where their child may have been or is 

during the school day.  This determination will be made on a case-by-case basis.  Parents of other students 

may not be informed if bed bugs are found on a student or in or on the student’s possessions, and are not 

found in the school building.  The school district will comply with all notification requirements and other 

requirements of the New Jersey Pest Management Act, the district’s Pest Management Plan, and any 

other applicable law. 

  

Any student suspected of having bed bugs in their home or on or in their possessions will be treated with 

discretion, dignity, and respect.  The district will offer the student counseling, if needed.  The Principal or 

designee will work sensitively with parents of any student living in an infested home to develop strategies 

for preventing the further spread of bed bugs. 

  

  

Adopted: 
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[See POLICY ALERT No. 214] 

 
7425  LEAD TESTING OF WATER IN SCHOOLS 

 
The health, safety, and welfare of the children in the school district are of utmost 
importance to the Board of Education.  The potential exposure to lead-contaminated 

drinking water poses serious health problems, particularly for children, as well as 
for teachers and school personnel, since the risk of lead contamination can come 

from pipe and plumbing fixtures in school facilities or on school grounds.  The 
Board shall assure the availability of potable drinking water through sanitary means 
in school facilities or on school grounds.  The Board of Education shall provide, in 

accordance with N.J.A.C. 6A:26-12.4, testing for lead in all district sources of 
drinking water. 

 
The Board shall conduct lead sampling and analysis in all drinking water outlets to 
which a student or staff member has or may have access in each school facility, 

other facility, or temporary facility, as soon as practicable, but no later than     July 
13, 2017, unless the district qualifies for an exemption in accordance with N.J.A.C. 
6A:26-12.4(d)(h)(i).  This testing shall be conducted with a lead sampling plan in 

accordance with N.J.A.C. 6A:26-12.4(d)1, 2, and 3, and shall be in accordance with 
the Safe Drinking Water Act, N.J.S.A. 58:12A-1. 

 
Within twenty-four hours after the Board or designee has completed a review of 
final laboratory results in accordance with the provisions of N.J.A.C.           6A:26-

12.4(e), the test results shall be made publicly available at the school facility and 
on the Board of Education’s website.  If any results exceed the permissible lead 

action level, the Board shall provide written notification to the parents of all 
students attending the facility, facility staff, and the New Jersey Department of 
Education.  This notification shall include:  a description of the measures taken by 

the Board or designee to immediately end the use of each drinking water outlet 
where the water quality exceeded the permissible lead action level; the measures 

taken to ensure that alternate drinking water has been made available to all students 
and staff members; and information regarding the health effects of lead in 
accordance with N.J.A.C. 6A:26-12.4(e)1 and 2.  After the initial screening, the 

Board will conduct these lead screenings every six years and shall sample for lead 
after the replacement of any drinking water outlet or any other alteration to 
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plumbing or service lines that may impact lead levels at the outlet, in accordance 

with N.J.A.C. 6A:26-12.4(f)1 and 2.   
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The Board shall submit to the New Jersey Department of Education by June 30 of 
each year a statement of assurance, that the school district completed lead testing 

in accordance with N.J.A.C. 6A:26-12.4; that notifications were provided 
consistent with N.J.A.C. 6A:26-12.4; and that alternative drinking water continues 

to be made available to all students and staff, if necessary, pursuant to N.J.A.C. 
6A:26-12.4(g).   
 

The Board may apply for reimbursement for the costs of any water supply testing 
and analysis conducted, in accordance with N.J.A.C. 6A:26-12.4(j).  

 
 
N.J.S.A. 58:12A-1 et seq. 

N.J.A.C. 6A:26-12.4 
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Adopted: 
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[See POLICY ALERT Nos. 96, 214 and 217] 
 

7440  SCHOOL DISTRICT SECURITY 
 

The Board of Education believes the buildings and facilities of the school district 

represent a substantial community investment.  The Board directs the development 
and implementation of a plan for school district security to protect the school 

community’s investment in the school buildings and facilities.  
 
The school district security program will include:  maintenance of facilities that are 

secure against unwelcome intrusion; protection against fire hazards and faulty 
equipment; and compliance with safe practices in the use of electrical, plumbing, 

heating, and other school building equipment.  The Board directs close cooperation 
of district officials with law enforcement, fire officials, and other emergency 
agencies. 

 
The Superintendent of Schools shall designate a school administrator, or a school 

employee with expertise in school safety and security, as a School Safety 

Specialist for the district in accordance with the provisions of N.J.S.A.      18A:17-
43.3.  The School Safety Specialist shall be required to acquire a New Jersey 

Department of Education School Safety Specialist certification in accordance with 
the provisions of N.J.S.A. 18A:17-43.2.  The School Safety Specialist shall also 
serve as the school district’s liaison with local law enforcement and national, State, 

and community agencies and organizations in matters of school safety and security.   
 

Access to school buildings and grounds outside the hours school is in session shall 
be limited to personnel whose employment requires their presence in the facility.  
An adequate key control system will be established to limit building access to 

authorized personnel and guard against the potential of intrusion by unauthor ized 
persons who have obtained access improperly. 

 
Building records and funds shall be kept in a safe place and secured as appropriate 
and necessary. 
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School District Security 

 
 

Protective devices designed to be used as safeguards against illegal entry and 
vandalism may be installed when appropriate.  The Board may approve the 
employment of school resource officers, school security officers, and/or law 

enforcement officers in situations in which special risks are involved. 
 

 
N.J.S.A. 18A:17-43.1; 18A:17-43.2; 18A:17-43.3 
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Adopted: 
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7522 SCHOOL DISTRICT PROVIDED TECHNOLOGY DEVICES TO STAFF MEMBERS 
  

[See POLICY ALERT No. 199] 
  

The Board of Education may provide technology devices to staff members for the express purpose 
of enhancing productivity and improving operational efficiency.  The purpose of this Policy is to 
establish general guidelines for the issuance and utilization of any school district technology device 

provided to staff members.  For the purposes of this Policy, "technology device" or "device" shall 
include, but not be limited to, portable devices such as computers, laptops, tablets, cellular 

telephones, or any other computing or electronic devices the school district provides to staff 
members to be used in their school business related responsibilities.   
  

A technology device provided by the school district to a staff member may include pre-loaded 
software.  A staff member shall not download additional software onto the technology device or 

tamper with software included on the technology device.  Only school district authorized staff 
members may load or download software onto a school district provided technology device.  A 
staff member(s) will be designated to administer and implement the issuance of school district 

technology devices to staff members.    
  

In the event the Board of Education provides a technology device to a staff member, the staff 
member shall be required to sign an agreement with the Board of Education requiring the staff 
member to comply with certain provisions.  These provisions may include, but are not limited to:  

  
1. A technology device provided to a staff member shall be used for the sole and express 

purpose of conducting official school district business; 
  
2. Use of all such devices is subject to the school district’s acceptable use of technology 

policies and any other Board policies regarding appropriate and acceptable conduct by a staff 
member; 

  
3. All technology devices are considered the personal property of the Board of Education and 
shall be returned upon termination of employment with the school district or immediately upon 

request by the Superintendent of Schools or designee; 
  

4. Technology devices provided by the school district to staff members may include the 
school district's software image and pre-loaded software for specific tasks.  The installation of 
other software images or software on such technology devices may only be done by school district 

authorized staff members; 
  

5. Staff members that are provided technology devices are expected to take all appropriate 
measures and precautions to prevent the loss, theft, damage, and/or unauthorized use of such 
technology devices.  These appropriate measures and precautions for school district provided 

technology devices to staff members shall include, but are not limited to, the following: 
  

a. Keep the technology device in a locked and secured environment when not being used; 
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b. Do not leave the technology device in a vehicle for prolonged periods of time, especially 

in extreme temperatures; 
  

c. Keep food and drinks away from all technology devices and work areas; 
  
d. Prohibit the use of any technology device by any other person except as authorized by the 

Superintendent or designee; 
  

e. Do not leave the technology device unattended at any time in an unsecured location (e.g., 
an unlocked empty classroom or office); and 
  

f.  Keep the technology device in sight at all times while in public places, such as public 
transportation, airports, restaurants, etc. 

  
6. Should the staff member have reason to believe the technology device may have been 
stolen, the staff member must: 

  
a. Immediately report the incident to his/her immediate supervisor; 

  
b. File an official police report documenting the theft; and  
  

c. Provide a copy of the police report to his/her immediate supervisor. 
  

If a staff member fails to adhere to these procedures, the staff member will be held legally and 
financially responsible for the replacement of such technology device.  A staff member may be 
financially responsible for the loss or damage of a technology device; 

  
7. A staff member must contact the district designated staff member in the event the 

technology device is not functioning properly or for repairs and/or required maintenance; 
  
8. The Board of Education is under no legal, financial, or other obligation to provide a 

replacement technology device to any employee whose device is lost, stolen, or damaged; 
  

9. Any technology device provided to a staff member is the property of the Board of 
Education.  As such, the staff member shall have no expectation of privacy in the use of such 
device.  The technology device may have security settings, monitoring or auditing software, 

tracking technology, and any other software that could monitor the use of the technology device; 
  

10. The staff member(s) designated to administer and implement the issuance of technology 
devices to staff members shall:    
  

a. Maintain direct oversight of the inventory of devices, service contracts, agreements,  and 
internal controls for all school district provided technology devices provided to staff members; and  
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b. Ensure compliance with regulatory policies and procedures as applicable. 
  

11. Any violation of Board of Education policies or procedures including, but not limited to, 
school district provided technology devices to staff members; acceptable use  

  
A copy of this Policy shall be attached to the agreement that shall be signed by any staff member 
who receives a technology device in accordance with the provisions of this Policy.    

  
  

Adopted: 
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8140 STUDENT ENROLLMENTS (M) 
  

M 
  

[See POLICY ALERT Nos. 114, 147, 169 and 175] 

  
The Board of Education recognizes that efficient district operations require an accurate and up to date 

accounting of the number of students resident in this district and enrolled in district classes and programs.  
  

Student attendance shall be recorded in the school register during school hours on each day the school is in 

session.  Separate registers shall be kept for students attending preschool, Kindergarten, grades one through 

five, grades six through eight, grades nine through twelve, each preschool class for the disabled, each class 

for the disabled, shared-time classes for regular students, shared-time classes for students with disabilities, 

full-time bilingual education programs and vocational day programs, summer schools operated by the 

district, and any other programs as required by the New Jersey Department of Education and N.J.A.C. 

6A:32-8.1(d). 

  
A student who has been placed on home instruction shall have his or her attendance status recorded on the 

regular register attendance pages for the program in which the student is enrolled.  For the period beginning 

the first day the student is unable to attend school and ending the day before the first instructional day at 

the student's place of confinement, the student shall be marked absent.  No absences will be recorded for 

the student while on home instruction, providing the hours of instruction are no less than required by 

N.J.A.C. 6A:14-4.8 and 4.9.  The number of possible days of enrollment for a student on home instruction 

shall be the same as for other students in the program in which the student is enrolled. 
  
Such records shall be made and maintained as will enable the Board to plan program and facilities 

development, to make appropriate allocation of district resources, and receive the district’s maximum 

amount of State and Federal aid. 

  
The Superintendent or designee shall annually and in accordance with the timelines established by the 

Commissioner, file a report with the Commissioner stating the school district’s enrollment.  
  
  

N.J.S.A. 18A:25-4 
N.J.A.C. 6A:14-4.8; 6A:14-4.9; 6A:32-8.1; 6A:32-8.2 

  
  

Adopted: 
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8220 SCHOOL DAY 

  

The Board of Education shall determine the times that school will be in session for the purpose of 

providing adequate time for students to profit from the educational program of the district.  

   

The Superintendent may close the schools, delay the opening of school, or dismiss school early 

when such alteration in the regular session is required for the protection of the health and safety of 

students and staff members. The Superintendent shall inform the Board President of any such 

alteration as soon as possible and shall prepare rules for the proper and timely notification of 

concerned persons in the event of any emergency closing of the schools.  

  

  

  

Cross reference: Policy Guide No. 3250 

  

  

Adopted: 
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8330 STUDENT RECORDS (M)  
  

  

[See POLICY ALERT Nos.  83, 95, 110, 121, 138, 139, 144, 163, 171, 175 and 210] 
  

M 
  

The Board of Education believes that information about individual students must be compiled and 

maintained in the interest of the student’s educational welfare and advancement.  The Board will strive to 

balance the student’s right to privacy against the district’s need to collect, retain, and use information about 

individual students and groups of students.  The Board authorizes the establishment and maintenance of 

student files that include only those records mandated by law, rules of the State Board of Education, 

authorized administrative directive, and those records permitted by this Board. 
  

The Superintendent shall prepare, present to the Board for approval, and distribute regulations that 

implement this Policy and conform to applicable State and Federal law and rules of the State Board of 

Education. 
  
General Considerations 

  
The Board of Education shall compile and maintain student records and regulate access, disclosure, or 

communication of information contained in educational records in a manner that assures the security of 

such records in accordance with the provisions of N.J.A.C. 6A:32-7.1 et seq.  Student records shall contain 

only such information as is relevant to the education of the student and is objectively based on the personal 

observations or knowledge of the certified school personnel who originate(s) the record.  The school district 

shall provide annual, written notification to parents, adult students, and emancipated minors of their rights 

in regard to student records and student participation in educational, occupational, and military recruitment 

programs.  Copies of the applicable State and Federal laws and local policies shall be made available upon 

request.  The school district shall make every effort to notify parents and adult students in their dominant 

language. 

  
Nothing in this Policy shall be construed to prohibit certified school personnel from disclosing student 

records to non-adult students or to appropriate persons in connection with an emergency, if such knowledge 

is necessary to protect the health or safety of the student or other persons. 
  

No liability shall be attached to any member, officer, or employee of the Board of Education permitting 

access or furnishing student records in accordance with N.J.A.C. 6A:32-7.1 et seq. 

  
Student Information Directory 
  

A student information directory is a publication of the Board of Education that includes information relating 

to a student as defined in N.J.A.C. 6A:32-2.1.  This information includes:  name; grade level; date and place 
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of birth; dates of school attendance; major field of study; participation in officially recognized activities; 

weight and height relating to athletic team membership; degrees; awards; the most recent educational 

agency attended by the student; and other similar information.  The student information directory shall be 

used only by authorized school district personnel and for designated official use by judicial, law 

enforcement, and medical personnel and not for general public consumption.  In the event the school district 

publishes a student information directory, the Superintendent or designee will provide a parent or adult 

student a ten-day period to submit to the Superintendent a written statement prohibiting the school district 

from including any or all types of information about the student in any student information directory before 

allowing access to such directory to educational, occupational, and military recruiters pursuant to N.J.S.A. 

18A:36-19.1 and P.L. 107-110 sec. 9528, Armed Forces Recruiter Access to Students and Student 

Recruiting Information of the No Child Left Behind Act of 2001. 
  

School Contact Directory for Official Use 
  

A school contact directory for official use is a compilation by the school district that includes the following 

information for each student:  name; address; telephone number; date of birth; and school enrollment.  The 

district shall compile and maintain a school contact directory for official use that is separate and distinct 

from the student information directory.  The student contact directory may be provided for official use only 

to judicial and law enforcement personnel, and to medical personnel currently providing services to the 

student in question.  To exclude any information from the school contact directory for official use the 

parent, adult student, or emancipated minor shall notify the Superintendent or designee in writing.  

  
Mandated and Permitted Student Records 

  
Mandated student records are those records school districts have been directed to compile by State statute, 

regulations, or authorized administrative directive in accordance with N.J.A.C. 6A:32-7.3.  

  
Permitted student records are those student records not mandated pursuant to N.J.A.C. 6A:32-7.3, but 

authorized by the Board to promote the student’s educational welfare.  The Board shall authorize the 

permitted records to be collected by adopting Policy and Regulation 8330, which will list such permitted 

records. 
  

Maintenance and Security of Student Records 
  
The Superintendent or designee shall be responsible for the security of student records maintained in the 

school district.  Policy and Regulation 8330 assure that access to such records is limited to authorized 

persons. 

  
Records for each individual student may be stored electronically or in paper format.  When student records 

are stored electronically, proper security and back-up procedures shall be administered. 
  



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
OPERATIONS 

8330 STUDENT RECORDS (M) 

 

© 2019 Strauss Esmay Associates, LLP  

1886 Hinds Road, Suite 1, Toms River, NJ 08753 

ph: (732)255-1500 fax: (732)255-1502 

Student health records, whether stored on paper or electronically, shall be maintained separately from other 

student records, until such time as graduation or termination, whereupon the health history and 

immunization record shall be removed from the student's health record and placed in the student's mandated 

record.  Records shall be accessible during the hours in which the school program is in operation. 
  

Any district internet website shall not disclose any personally identifiable information about a student 

without receiving prior written consent from the student’s parent, in accordance with the provisions of 

N.J.S.A. 18A:36-35.  Personally identifiable information means student names; student photos; student 

addresses; student e-mail addresses; student phone numbers; and locations and times of class trips.   

  
Access to Student Records 
  

Only authorized organizations, agencies, or persons as defined in N.J.A.C.  6A:32-7.5 shall have access to 

student records, including student health records.  Access to student records shall be provided to persons 

authorized such access under N.J.A.C. 6A:32-7.1 et seq. within ten days of a request, but prior to any review 

or hearing conducted in accordance with N.J.A.C. 6A. 

  
The district shall control access to, disclosure of, and communication regarding information contained in 

student health records to assure access only to people permitted by Federal and State statute and regulations 

in accordance with N.J.A.C. 6A:32-7.5. 
  

The district may charge a reasonable fee for reproduction of student records, not to exceed the schedule of 

costs set forth in N.J.S.A. 47:1A-5, provided that the cost does not effectively prevent the parents or adult 

students from exercising their rights under N.J.A.C. 6A:32-7 or other Federal and State rules and regulations 

regarding students with disabilities, including N.J.A.C. 6A:14. 
  

Access to and disclosure of a student’s health record shall meet the requirements of the Family Education 

Rights and Privacy Act, 34 C.F.R. Part 99 (FERPA). 

  
Only authorized organizations, agencies, or persons as defined in N.J.A.C. 6A:32-7.5 shall have access to 

student records, including student health records. 
  

Nothing in N.J.A.C. 6A:32-7.1 et seq. or in Policy and Regulation 8330 shall be construed to prohibit school 

personnel from disclosing information contained in the student health record to students or adults in 

connection with an emergency, if such knowledge is necessary to protect the immediate health or safety of 

the student or other persons. 
  

In complying with N.J.A.C. 6A:32-7 – Student Records, individuals shall adhere to requirements pursuant 

to N.J.S.A. 47:1A-10, the Open Public Records Act (OPRA) and 34 CFR Part 99, the Family Educational 

Rights and Privacy Act (FERPA). 
  
Conditions for Access to Student Records 
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All authorized organizations, agencies, and persons defined in N.J.A.C. 6A:32-7.1 et seq. shall have 

access to the records of a student subject to conditions outlined in N.J.A.C. 6A:32-7.6(a). 
  
Rights of Appeal for Parents and Adult Students 

  
Student records are subject to challenge by parents and adult students on the grounds of inaccuracy, 

irrelevancy, impermissive disclosure, inclusion of improper information or denial of access to 

organizations, agencies, and persons in accordance with N.J.A.C. 6A:32-7.7(a).   

  
To request a change in the record or to request a stay of disclosure pending final determination of the 

challenged procedure, the parent or adult student shall follow the procedures pursuant to N.J.A.C. 6A:32-

7.7(b). 
  

Appeals relating to student records for students with disabilities shall be processed in accordance with the 

requirements of N.J.A.C. 6A:32-7.7(b). 

  
Regardless of the outcome of any appeal, a parent or adult student shall be permitted to place in the student 

record a statement commenting upon the information in the student record or setting forth any reasons for 

disagreement with the decision made in the appeal.  Such statements shall be maintained as part of the 

student record as long as the contested portion of the record is maintained.  If the contested portion of the 

record is disclosed to any party, the statement commenting upon the information shall also be disclosed to 

that party. 

  
Retention and Disposal of Student Records 
  

A student record is considered to be incomplete and not subject to the provisions of the Destruction of 

Public Records Law, N.J.S.A. 47:3-15 et seq., while the student is enrolled in the school district.  The school 

district shall retain the student health record and the health history and immunization record according to 

the School District Records Retention Schedule, as determined by the New Jersey State Records 

Committee. 
  

Student records of currently enrolled students, other than that described in N.J.A.C. 6A:32-7.8(e), may be 

disposed of after the information is no longer necessary to provide educational services to a student and in 

accordance with the provisions of N.J.A.C. 6A:32-7.8(b). 

  
Upon graduation or permanent departure of a student from the school district, the parent or adult student 

shall be notified in writing that a copy of the entire student record will be provided to them upon 

request.  Information in student records, other than that described in N.J.A.C. 6A:32-7.8(e), may be 

disposed of, but only in accordance with the Destruction of Public Records Law, N.J.S.A. 47:3-15 et 

seq.  Such disposition shall be in accordance with the provisions of N.J.A.C. 6A:32-7.8(c)2. 
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No additions shall be made to the record after graduation or permanent departure without the prior written 

consent of the parent or adult student. 

  
In accordance with N.J.A.C. 6A:32-7.8(e), the New Jersey public school district of last enrollment, 

graduation, or permanent departure of the student from the school district shall keep for 100 years a 

mandated record of a student's name, date of birth, name of parents, gender, health history and 

immunization, standardized assessment results, grades, attendance, classes attended, grade level completed, 

year completed, and years of attendance. 
  

  
N.J.S.A. 18A:36-19; 18A:36-19.1; 18A:40-4; 18A:40-19 
N.J.A.C. 6A:32-7.1; 6A:32-7.2; 6A:32-7.3; 6A:32-7.4; 

6A:32-7.5; 6A:32-7.6; 6A:32-7.7; 6A:32-7.8 
  

  
Adopted: 
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8350 RECORDS RETENTION 
  

[See POLICY ALERT No. 211] 
  

The New Jersey Department of the Treasury - Records Management Services places all public 
records on Records Retention Schedules that list the minimum legal and fiscal time periods public 
records must be retained by State and local governmental and educational agencies.  Records 

Management Services determines these retention periods in conformance with State and Federal 
codes, regulations, and statutes of limitation.  Final approval of the schedules comes from the State 

Records Committee, which is comprised of representatives of the Attorney General, State 
Treasurer, State Auditor, Director of Local Government Services, and the director of the division.  
  

Part and parcel to a good records management program is the timely destruction of records once 
their retention period has expired.  This pertains to the destruction of paper records as well as those 

that are microfilmed, have been imaged, or are electronic.  Unique records disposal request (such 
as the disposal of fire damaged records which have not yet outlived their retention period) require 
specific authorization from the State Records Committee. 

  
As per the Destruction of Public Records Act of 1953 (P.L. 1953, c. 410), the Board of Education 

must receive prior written authorization from Records Management Services to dispose of their 
public records regardless of the medium in which the information is maintained.  Authorization to 
dispose public records shall be submitted electronically by the school district custodian of such 

records to Records Management Services.  Records must be retained in accordance with the 
Records Retention Schedules and shall not be disposed until approval for such disposal is obtained 

from Records Management Services. 
  
  

Adopted: 
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8431 PREPAREDNESS FOR TOXIC HAZARD 
  

[See POLICY MEMO No. 76] 
[See POLICY ALERT No. 169] 

  
The Board of Education is concerned for the safety of the students and staff members assigned to 
district schools and will take reasonable steps to protect students and staff members from hazards 

that may result from industrial accidents beyond the control of school officials. 
  

The Board will appoint an employee to serve as Toxic Hazard Preparedness (THP) Officer.  The 
THP Officer will, in accordance with procedures prepared by the Superintendent, identify potential 
sources of toxic hazard and develop a plan that includes preventive and remedial measures to be 

followed in the event students and staff members are exposed to a toxic hazard.  The plan will also 
include a system for the periodic evaluation of school environments. 

  
The THP Officer will enlist the aid of county and municipal authorities and, if possible, the owners 
or operators of identified potential sources of toxic hazard.  The Board may, in its discretion, 

appoint and charge an ad hoc committee of community representatives to assist the THP Officer. 
  

The plan for toxic hazard preparedness developed by the THP Officer and approved by this Board 
will be disseminated to the public.  Teaching staff members will be instructed in the specific 
measures to be taken when toxic hazard is present and in the recognition of toxic hazards in the 

environment.  A teaching staff member who detects a toxic hazard in school shall immedia te ly 
notify the school Principal and the school nurse or, in the absence of either, the person authorized 

to perform that office. 
  
Nothing in this policy should be construed in any way as an assumption of liability by the Board 

of Education for any death, injury, or illness that is the consequence of an accident or equipment 
failure or negligent or deliberate act beyond the control of the Board or its officers and employees.  

  
  
N.J.S.A. 13:1K-19 et seq. 

N.J.S.A. 34:5A-1 et seq. 
N.J.A.C. 6A:16-1.4 

N.J.A.C. 7:1G-2.1 
N.J.A.C. 8:59-1.4 
  

  
Adopted: 
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[See POLICY ALERT Nos. 94, 97, 100, 106, 133, 169, 180, 203, 208 and 215] 

 

8462  REPORTING POTENTIALLY MISSING OR ABUSED CHILDREN 
 

The Board of Education recognizes early detection of missing, abused, or neglected 

children is important in protecting the health, safety, and welfare of all children.  In 
recognition of the importance of early detection of missing, abused, or neglected 

children, the Board of Education adopts this Policy pursuant to the requirements of 
N.J.S.A. 18A:36-24 and 18A:36-25.  The Board provides this Policy for its 
employees, volunteers, or interns for the early detection of missing, abused, or 

neglected children through notification of, reporting to, and cooperation with the 
appropriate law enforcement and child welfare authorities pursuant to N.J.S.A. 

18A:36-24 and 18A:36-25 et seq., N.J.A.C. 6A:16-11.1, and N.J.S.A. 9:6-8.10. 
 
Employees, volunteers, or interns working in the school district shall immedia te ly 

notify designated child welfare authorities of incidents of alleged missing, abused, 
and/or neglected children.  Reports of incidents of alleged missing, abused, or 
neglected children shall be reported to the New Jersey State Central Registry (SCR) 

at 1-877 NJ ABUSE or to any other telephone number designated by the appropriate 
child welfare authorities.  If the child is in immediate danger a call shall be placed 

to 911 as well as to the SCR. 
 
The person having reason to believe that a child may be missing or may have been 

abused or neglected may inform the Principal or other designated school officia l(s) 
prior to notifying designated child welfare authorities if the action will not delay 

immediate notification.  The person notifying designated child welfare authorit ies 
shall inform the Principal or other designated school official(s) of the notificat ion, 
if such had not occurred prior to the notification.  Notice to the Principal or other 

designated school official(s) need not be given when the person believes that such 
notice would likely endanger the reporter or student involved or when the person 

believes that such disclosure would likely result in retaliation against the student or 
in discrimination against the reporter with respect to his or her employment. 
 

 
The Principal or other designated school official(s) upon being notified by a person 
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having reason to believe that a child may be missing or may have been abused or 

neglected, must notify appropriate law enforcement authorities.  Notification  to  
appropriate  law  enforcement  authorities  shall  be  made  for  all  

 
 
 

reports by employees, volunteers, or interns working in the school district.  
Confirmation by another person is not required for a school district employee, 

volunteer, or intern to report the suspected missing, abused, or neglected child 
situation.  
 

School district officials will cooperate with designated child welfare and law 
enforcement authorities in all investigations of potentially missing, abused, or 

neglected children in accordance with the provisions of N.J.A.C. 6A:16-11.1(a)5. 
 
The district designates the school security supervisor as the school district’s liaison 

to designated child welfare authorities to act as the primary contact person between 
the school district and child welfare authorities with regard to general information 

sharing and the development of mutual training and other cooperative efforts.  The 
district designates the Superintendent or designee as the school district’s liaison to 
law enforcement authorities to act as the primary contact person between the school 

district and law enforcement authorities, pursuant to N.J.A.C. 6A:16-6.2(b)1, 
consistent with the Memorandum of Agreement, pursuant to N.J.A.C. 6A:16-
6.2(b)13. 

 
An employee, volunteer, or intern working in the school district who has been 

named as a suspect in a notification to child welfare and law enforcement 
authorities regarding a missing, abused, or neglected child situation shall be entitled 
to due process rights, including those rights defined in N.J.A.C.       6A:16-11.1(a)9. 

 
The Superintendent or designee shall provide training to school district employees, 

volunteers, or interns on the district’s policy and procedures for reporting 
allegations of missing, abused, or neglected child situations.  All new school district 
employees, volunteers, or interns working in the district shall receive the required 

information and training as part of their orientation. 
 

 
 
 

There shall be no reprisal or retaliation against any person who, in good faith, 
reports or causes a report to be made of a potentially missing, abused, or neglected 
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child situation pursuant to N.J.S.A. 9:6-8.13. 

 
 

 
N.J.S.A. 18A:36-24; 18A:36-25 et seq. 
N.J.A.C. 6A:16-11.1 

 
 

 
 
 

Adopted: 
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Breakfast Offer Versus Serve (OVS) 
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M 

 

[See POLICY ALERT Nos. 202 and 214] 

 

 

 
8507  BREAKFAST OFFER VERSUS SERVE (OVS) 

 
The Board of Education, to be in compliance with the Healthy Hunger Free Kids 

Act (HHFKA) of 2010, adopts this Offer Versus Serve (OVS) Policy.  Offer Versus 
Serve is a Policy for Federally reimbursable meals that allows students to decline a 
certain number of food components in the meal to reduce plate waste and food cost.  

Board of Education approval to implement a Breakfast OVS Policy is optional at 
all grade levels.  The provisions of the Breakfast OVS Policy shall be in accordance 

with the requirements of the HHFKA of 2010. 
 
A school breakfast eligible for Federal reimbursement shall offer four food items 

from the three food components in the appropriate amounts per grade grouping: 
 

• Fruit (including optional vegetable); 

 
• Grains (including optional meat/meat alternate) 

 
• Milk 

 

Students are allowed to decline one of the four food items offered, but must select 

at least a half cup of either fruit or half cup of vegetable or half cup of a 

fruit/vegetable combination. 
 
After taking the half cup fruit or half cup of vegetable or half cup of a 

fruit/vegetable combination, students must select at least two additional food 

items in the full amounts (per grade group requirements) to count toward the 

reimbursable offer versus serve meal.  
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A student’s decision to accept all four food items or to decline one food item shall 
not affect the price charged for the meal as the breakfast is priced as a unit.  If 

students do not choose enough food items to comprise a reimbursable meal, a la 
carte prices will be charged. 
 

School staff members cannot make exceptions to the Policy, such as requiring every 
student to take a particular food component.  It is the student’s choice to select any 

three or all four food items of the reimbursable meal. 
 
At each school implementing this OVS Policy, school food service staff members 

will be trained annually on the provisions of the district’s Breakfast OVS Policy. 
 

 

 
Breakfast OVS will be implemented at the following schools:  

 
 Lincoln Elementary School 

 
Washington Elementary School 

 

 
 
 

 
 

 
Adopted: 
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8550 UNPAID MEAL CHARGES/OUTSTANDING FOOD SERVICE CHARGES (M)    
  

[See POLICY ALERT No. 206, 208 and 212] 
  

M 

     
The Board of Education understands a student may forget to bring breakfast or lunch, as applicable, or 

money to purchase breakfast or lunch to school on a school day.  When this happens, the food service 

program will provide a student a breakfast or lunch with an expectation payment will be made the next 

school day or shortly thereafter.  However, there may be circumstances when payment is not made and a 

student’s school breakfast or lunch bill is in arrears.  The school district will manage a student’s breakfast 

or lunch bill that is in arrears in accordance with the provisions of N.J.S.A. 18A:33-21 and this Policy. 

  
In the event a student’s school lunch or breakfast bill is in arrears in excess of $50 the student will continue 

to receive lunch or breakfast and their account will be charged accordingly.  The Principal or designee shall 

contact the student’s parent to provide notice of the amount in arrears and shall provide the parent a period 

of ten school days to pay the full amount due.  If the student’s parent does not make full payment to the 

Principal or designee by the end of the ten school days, the Principal or designee shall again contact the 

student’s parent to provide a second notice that their child’s breakfast or lunch bill is in arrears.  If payment 

in full is not made within one week from the date of the second notice, the student will be provided an 

alternate breakfast or lunch, as applicable, that will contain the essentials in balanced nutritional selections 

as prescribed by the Bureau of Child Nutrition Programs, New Jersey Department of Agriculture and the 

Food and Nutrition Services of the United State Department of Agriculture beginning the eighth calendar 

day from the date of the second notice.  This alternate meal will be provided until the bill is in arrears in 

excess of $100, at which time the student will not be served school breakfast or lunch, as applicable.  
  

A parent who has received a second notice their child’s lunch or breakfast bill is in arrears and who has not 

made payment in full within one week from the date of the second notice will be requested to meet with the 

Principal or designee to discuss and resolve the matter.   
  

A parent’s refusal to meet or take other steps to resolve the matter may be indicative of more serious issues 

in the family or household.  In these situations, the Principal or designee shall consult with and seek 

necessary services from both the County Board of Social Services and the Department of Children and 

Families, Division of Child Protection and Permanency, as appropriate. 
  

When a parent’s routine failure to provide breakfast or lunch is reasonably suspected to be indicative of 

child abuse or neglect, the Principal or designee shall immediately report such suspicion to the Department 

of Children and Families, Division of Child Protection and Permanency as required in N.J.S.A. 9:6-

8.10.  Such reporting shall not be delayed to accommodate a parent’s meeting with the Principal or designee.  
  

If the student’s breakfast or lunch bill is in arrears, but the student has the money to purchase breakfast or 

lunch, the student will be provided breakfast or lunch and the food service program will not use the student’s 
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money to repay previously unpaid charges if the student intended to use the money to purchase that day’s 

meal. 

  
The food service program will prevent the overt identification of children through the method of payment 

used to purchase a meal and whose breakfast or lunch bill is in arrears.  

  
In accordance with the provisions of the United States Department of Agriculture, this Policy shall be 

provided in writing to all households at the start of each school year and to households transferring to the 

school or school district during the school year.  The school district may post this Policy on the school or 

school district’s website provided there is a method in place to ensure this Policy reaches all households, 

particularly those households without access to a computer or the Internet. 
  

This Policy shall also be provided to all school and food service staff responsible for the enforcement of 

this Policy, including school administrators to ensure this Policy is supported.  

  
The food service program will comply with all meal charge policy requirements of the United States and 

New Jersey Department of Agriculture and N.J.S.A. 18A:33-21. 
  
  

N.J.S.A. 18A:33-21 
United States Department of Agriculture SP 23-2017 – March 23, 2017  

  
  

Adopted: 
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[See POLICY ALERT No. 215] 
 

8561  PROCUREMENT PROCEDURES FOR SCHOOL NUTRITION  

   PROGRAMS 
 

The Board of Education adopts this Policy to identify their procurement plan for 

the United States Department of Agriculture’s (USDA) School Nutrition Programs.  
School Nutrition Programs include, but are not limited to:  the National School 

Lunch Program (NSLP); School Breakfast Program (SBP); Afterschool Snack 
Program (ASP); Special Milk Program (SMP); Fresh Fruit and Vegetable Program 
(FFVP); Seamless Summer Option (SSO) of the NSLP; Summer Food Service 

Program (SFSP); the At-Risk Afterschool Meals component of the Child and Adult 
Care Food Program (CACFP); and the Schools/Child Nutrition USDA Foods 

Program.  
 

The Board of Education is ultimately responsible for ensuring all procurement 

procedures for any purchases by the Board of Education and/or a food service 
management company (FSMC) comply with all Federal regulations, including but 
not limited to:  7 CFR Parts 210, 220, 225, 226, 245, 250; 2 CFR 200; State 

procurement statutes and administrative codes and regulations; local Board of 
Education procurement policies; and any other applicable State and local laws.  

FSMC’s billing invoices will be monitored to ensure compliance with Federal and 
State procurement regulations and will comply with any additional monitor ing 
requirements as outlined in the approved FSMC Contract.   
 

The procurement procedures contained in this Policy will be implemented 
beginning immediately, until amended.  All procurements must maximize full and 

open competition.  Source documentation will be maintained by the School 
Business Administrator/Board Secretary or designee and will be available to 

determine open competition, the reasonableness, the allowability, and the allocation 
of costs. 
 

The Board of Education intentionally seeks to prohibit conflicts of interest in all 
procurement of goods and services. 
 

A. General Procurement 
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The procurement procedures will maximize full and open competition, 

transparency in transactions, comparability, and documentation of all 
procurement activities.  The school district’s plan for procuring items for 

use in the School Nutrition Programs is as follows: 
 

 

 
1. The School Business Administrator/Board Secretary will ensure all 

purchases will be in accordance with the Federal Funds Procurement 
Method Selection Chart – State Agency Form #358 - Appendix.  
Formal procurement procedures will be used as required by 2 CFR 

200.318-.326 and any State and local procurement code and 
regulations.  Informal procurement procedures (small purchase) will 

be required for purchases under the most restrictive small purchase 
threshold. 

 

2. The following procedures will be used for all purchases: 
 

Product/ 

Services 

Estimated 

Dollar 

Amount 

Procurement 

Method 

Evaluation Contract 

Award 

Type 

Contract 

Duration/ 

Frequency 

      

      

      

      

      

      

 
Micro-Purchases: 

 
Purchases of supplies or services, within the micro-purchase 
threshold (the aggregate amount does not exceed $3,500 as defined 

by 2 CFR 200.67) will be awarded without soliciting competitive 
price quotations if the price is reasonable.  Purchases will be 

distributed equitably among qualified suppliers with reasonable 
prices.  Records will be kept for micro-purchases.   
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3. Formal bid procedures will be applied on the basis of: 
 

● centralized system;  
● individual school;  
● multi-school system; and/or 

● State contract. 
 

 
4. Because of the potential for purchasing more than the public or non-

public informal/small purchase threshold amount, or the Board 

approved threshold if less, it will be the responsibility of the School 
Business Administrator/Board Secretary to document the amounts 

to be purchased so the correct method of procurement will be 
followed. 

 

B. Formal Procurement 
 

When a formal procurement method is required, the following competitive 
sealed bid or an Invitation for Bid (IFB) or competitive proposal in the form 
of a Request for Proposal (RFP) procedures will apply: 

 
1. An announcement of an IFB or a RFP will be placed in the Board 

designated official newspaper to publicize the intent of the Board of 

Education to purchase needed items.  The advertisement for 
bids/proposals or legal notice will be published in the offic ia l 

newspaper for at least one day in accordance with the provisions of 
N.J.S.A. 18A:18A-21. 

 

2. An advertisement in the official newspaper for at least one day is 
required for all purchases over the school district’s small purchase 

threshold as outlined in Appendix – Federal Funds Procurement 
Method Section Chart.  The advertisement will contain the 
following: 

 

a. A general description of items to be purchased; 
 

b. The deadline for submission of questions and the date 
written responses will be provided, including addenda to bid 

specifications, terms, and conditions as needed; 
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c. The date of the pre-bid meeting, if provided, and if 

attendance is a requirement for bid award; 
 

d. The deadline for submission of sealed bids or proposals; and  
 

e. The address of the location where complete specificat ions 
and bid forms may be obtained. 

 
 

 
3. In an IFB or RFP, each vendor will be given an opportunity to bid 

on the same specifications. 

 
4. The developer of written specifications or descriptions for 

procurements will be prohibited from submitting bids or proposals 
for such products or services. 

 

5. The IFB or RFP will clearly define the purchase conditions.  The 
following list includes requirements, not exclusive, to be addressed 

in the procurement document: 
 

a. Contract period; 

 
b. The Board of Education is responsible for all contracts 

awarded (statement); 
 
c. Date, time, and location of IFB/RFP opening; 

 
d. How the vendor is to be informed of bid acceptance or 

rejection; 
 
e. Delivery schedule; 

 
f. Requirements (terms and conditions) the bidder must fulfil l 

in order for bid to be evaluated; 
 
g. Benefits to which the Board of Education will be entitled if 

the contractor cannot or will not perform as required; 
 

h. Statement assuring positive efforts will be made to involve 
minority and small business; 
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i. Statement regarding the return of purchase incentives, 
discounts, rebates, and credits to the Board of Education’s 

nonprofit school food service account; 
 
j. Contract provisions as required in Appendix II to                2 

CFR 200; 
 

 
k. Contract provisions as required in 7 CFR 210.21(f) for all 

cost reimbursable contracts; 

 
l. Contract provisions as required in 7 CFR 210.16(a)(1-10) 

and 7 CFR 250.53 for food service management company 
contracts; 

 

m. Procuring instrument to be used are purchase orders from 
firm fixed prices after formal bidding; 

 
n. Price adjustment clause for renewal of multi-year contracts 

as defined in N.J.S.A. 18A:18A-42.  The “index rate” means 

the annual percentage increase rounded to the nearest half 
percent in the implicit price deflator for State and local 
government purchases of goods and services computed and 

published quarterly by the U.S. Department of Commerce, 
Bureau of Economic Analysis; 

 
o. Method of evaluation and type of contract to be awarded 

(solicitations using an IFB are awarded to the lowest 

responsive and responsible bidder; solicitations using a RFP 
are awarded to the most advantageous bidder/offeror with 

price as the primary factor among factors considered); 
 
p. Method of award announcement and effective date (if intent 

to award is required by State or local procurement 
requirements); 

 
q. Specific bid protest procedures including contact 

information of person and address and the date by which a 

written protest must be received; 
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r. Provision requiring access by duly authorized 

representatives of the Board of Education, New Jersey 
Department of Agriculture (NJDA), United States 

Department of Agriculture (USDA), or Comptroller General 
to any books, documents, papers, and records of the 
contractor which are directly pertinent to all negotiated 

contracts; 
 

 
s. Method of shipment or delivery upon contract award; 
 

t. Provision requiring contractor to maintain all required 
records for three years after final payment and all other 

pending matters (audits) are closed for all negotiated 
contracts; 

 

u. Description of process for enabling vendors to receive or 
pick up orders upon contract award; 

 
v. Provision requiring the contractor to recognize mandatory 

standards/policies related to energy efficiency contained in 

the Energy Policy and Conservation Act (PL 94-163); 
 
w. Signed statement of non-collusion; 

 
x. Signed Debarment/Suspension Certificate, clause in the 

contract or a copy of search results from the System for 
Award Management (SAM); 

 

y. Provision requiring "Buy American" as outlined in              7 
CFR Part 210.21(d) and USDA Guidance Memo           SP 

38-2017; and 
 
z. Specifications and estimated quantities of products and 

services prepared by the school district and provided to 
potential contractors desiring to submit bids/proposals for 

the products or services requested. 
 

6. If any potential vendor is in doubt as to the true meaning of 

specifications or purchase conditions, interpretation will be 
provided in writing to all potential bidders by the School Business 
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Administrator/Board Secretary or designee and will specify the 

deadline for all questions. 
 

a. The School Business Administrator/Board Secretary will be 
responsible for securing all bids or proposals. 

 

b. The School Business Administrator/Board Secretary will be 
responsible to ensure all Board of Education procurements 

are conducted in compliance with applicable Federal, State, 
and local procurement regulations. 

 

c. The following criteria will be used in awarding contracts as 
a result of bids/proposals.  Price must be the highest 

weighted criteria.  Examples of other possible criteria 
include quality, service, delivery, and availability.   

 

7. In awarding a RFP, a set of award criteria in the form of a weighted 
evaluation sheet will be provided to each bidder in the initial bid 

document materials.  Price alone is not the sole basis for award, but 
remains the primary consideration among all factors when awarding 
a contract.  Following evaluation and negotiations, a firm fixed price 

or cost reimbursable contract is awarded. 
 

a. The contracts will be awarded to the responsible 

bidder/proposer whose bid or proposal is responsive to the 
invitation and is most advantageous to the Board of 

Education, price as the primary, and other factors 
considered.  Any and all bids or proposals may be rejected 
in accordance with the law. 

 
b. The School Business Administrator/Board Secretary or 

designee is required to sign on the bid tabulation of 
competitive sealed bids or the evaluation criterion score 
sheet of competitive proposals signifying a review and 

approval of the selections. 
 

c. The School Business Administrator/Board Secretary shall 
review the procurement system to ensure compliance with 
applicable laws. 
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d. The School Business Administrator/Board Secretary or 

designee will be responsible for documentation that the 
actual product specified was received. 

 
e. Any time an accepted item is not available, the School 

Business Administrator/Board Secretary will select the 

acceptable alternate.  The contractor must inform the School 
Business Administrator/Board Secretary within one 

workday if a product is not available.  In the event a 
nondomestic agricultural product is to be provided to the 
Board of Education, the contractor must obtain, in advance, 

written approval for the product.  The School Business 
Administrator/Board Secretary must comply with the Buy 

American Provision. 
 
f. Full documentation regarding the reason an accepted item 

was unavailable, and the procedure used in determining 
acceptable alternates, will be available for audit and review.  

The person responsible for this documentation is the School 
Business Administrator/Board Secretary. 

 

g. The School Business Administrator/Board Secretary is 
responsible for maintaining all procurement documentation. 

 

C. Small Purchase Procedures 
 

If the amount of purchases for items is less than the school district’s small 
purchase threshold as outlined in the Federal Funds Procurement Method 
Selection Chart – See Appendix, the following small purchase procedures 

including quotes will be used.  Quotes from a minimum number of three 
qualified sources will be required. 

 
1. Written specifications will be prepared and provided to all vendors. 
 

2. Each vendor will be contacted and given an opportunity to provide 
a price quote on the same specifications.  A minimum of three 

vendors shall be contacted. 
 
3. The School Business Administrator/Board Secretary or designee 

will be responsible for contacting potential vendors when price  
quotes are needed. 
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4. The price quotes will receive appropriate confidentiality before 

award. 
 
5. Quotes/Bids will be awarded by the School Business 

Administrator/Board Secretary.  Quotes/Bids will be awarded on the 
following criteria.  Quote/Bid price must be the highest weighted 

criteria.  Examples of other possible criteria include quality, service,  
delivery, and availability. 

 

6. The School Business Administrator/Board Secretary will be 
responsible for documentation of records to show selection of 

vendor, reasons for selection, names of all vendors contacted, price 
quotes from each vendor, and written specifications. 

 

7. The School Business Administrator/Board Secretary or designee 
will be responsible for documentation that the actual product 

specified is received. 
 
8. Any time an accepted item is not available, the School Business 

Administrator/Board Secretary will select the acceptable alternate.  
Full documentation will be made available as to the selection of the 
acceptable item. 

 
9. The School Business Administrator/Board Secretary or designee is 

required to sign all quote tabulations, signifying a review and 
approval of the selections. 

 

D. Noncompetitive Proposal Procedures 
 

If items are available only from a single source when the award of a contract 
is not feasible under small purchase, sealed bid or competitive negotiat ion, 
noncompetitive proposal procedures will be used: 

 
1. Written specifications will be prepared and provided to the vendor. 
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2. The School Business Administrator/Board Secretary will be 
responsible for the documentation of records to fully explain the 
decision to use the noncompetitive proposal.  The records will be 

available for audit and review. 
 

3. The School Business Administrator/Board Secretary or designee 
will be responsible for documentation that the actual product or 
service specified was received. 

 
4. The School Business Administrator/Board Secretary will be 

responsible for reviewing the procedures to be certain all 
requirements for using single source or noncompetitive proposals 
are met. 

 
5. The noncompetitive micro-purchase method shall be used for one-

time purchases of a new food item if the amount is less than $3,500 
to determine food acceptance by students and provide samples for 
testing purposes.  A record of noncompetitive negotiation purchase 

shall be maintained by the School Business Administrator/Board 
Secretary or designee.  At a minimum, the record of noncompetit ive 
purchases shall include:  item name; dollar amount; vendor; and 

reason for noncompetitive procurement. 
 

6. A member or representative of the Board of Education will approve, 
in advance, all procurements that result from noncompetit ive 
negotiations. 

 
E. Miscellaneous Provisions 

 
1. New product evaluation procedures will include a review of product 

labels and ingredients; an evaluation of the nutritional value; taste 

tests and surveys; and any other evaluations to ensure the new 
product would enhance the program. 

 
2. The Board of Education agrees the reviewing official of each 

transaction will be the School Business Administrator/Board 

Secretary. 
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3. Payment will be made to the vendor when the contract has been met 
and verified and has met the Board of Education’s procedures for 

payment.  (If prompt payment is made, discounts, etc., are accepted.)  
 

4. Specifications will be updated as needed. 
 

5. If the product is not as specified, the following procedure, includ ing, 
but not limited to, will take place:  remove product from service; 

contact vendor for approved alternate product; or remove product 
from bid. 

 

F. Emergency Purchases 
 

1. If it is necessary to make a one-time emergency procurement to 

continue service or obtain goods, and the public exigency or 
emergency will not permit a delay resulting from a competitive 

solicitation, the purchase must be authorized using a purchase order 
signed by the School Business Administrator/Board Secretary.  The 
emergency procedures to be followed for such purchases shall be 

those procedures used by the school district for other emergency 
purchases consistent with N.J.S.A. 18A:18A-7.  All emergency 
procurements shall be approved by the School Business 

Administrator/Board Secretary.  At a minimum, the following 
emergency procurement procedures shall be documented to include, 

but not be limited to:  item name; dollar amount; vendor; and reason 
for emergency. 

 

G. Purchasing Goods and Services – Cooperative Agreements, Agents, and 
Third-Party Services (Piggybacking) 

 

1. When participating in intergovernmental and inter-agency 
agreements the Board of Education will ensure that competitive 

procurements are conducted in accordance with 2 CFR Part 
200.318-.326 and applicable program regulations and guidance.  

 

2. When utilizing the services of a co-op, agent, or third party the 
Board of Education will ensure that the following conditions have 
been met: 

 

a. All procurements were subject to full and open competition 
and were made in accordance with Federal/State/loca l 

procurement requirements; 
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b. The existing contract allows for the inclusion of additiona l 
Board of Educations that were not contemplated in the 

original procurement to purchase the same 
supplies/equipment through the original award; 

 

c. The specifications in the existing contract meets their needs 
and that the items being ordered are in the contract; 

 
d. The awarded contract requires all the Federally required 

certifications; e.g. Buy American, debarment, restrictions on 

lobbying, etc.; 
 

e. The agency will confirm the addition of their purchasing 
power (goods or services) to the procurement in scope or 
services does not create a material change, resulting in the 

needs to re-bid the contract; 
 

f. Administrative costs (fees) for participating in the agreement 
are adequately defined, necessary and reasonable, and the 
method of allocating the cost to the participating agencies 

must be specified; 
 
g. The Buy American provisions are included in the 

procurement of food and agricultural products; and 
 

h. The agreement includes the basis for and method of 
allocating each discount, rebate, or credit and how they will 
be returned to each participating agency when utilizing a 

cost-reimbursable contract.  
 

H. Records Retention 
 

1. The Board of Education shall agree to retain all books, records, and 

other documents relative to the award of the contract for three years 
after final payment.  If there are audit findings that have not been 

resolved, the records shall be retained beyond the three-year period 
as long as required for the resolution of the issues raised by the audit.  
Specifically, the Board of Education shall maintain, at a minimum, 

the following documents: 
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a. Written rationale for the method of procurement; 

 
b. A copy of the original solicitation; 
 

c. The selection of contract type; 
 

d. The bidding and negotiation history and working papers; 
 

e. The basis for contractor selection; 
 

f. Approval from the State agency to support a lack of 
competition when competitive bids or offers are not 

obtained; 
 

g. The basis for award cost or price; 
 

h. The terms and conditions of the contract; 
 

i. Any changes to the contract and negotiation history; 
 

j. Billing and payment records; 
 

k. A history of any contractor claims; 
 

l. A history of any contractor breaches; and 
 

m. Any other documents as required by N.J.S.A. 18A:18A – 
Public School Contracts Law. 

 
I. Code of Conduct for Procurement 
 

1. All procurements must ensure there is open and free competition and 
adhere to the most restrictive Federal, State, and local requirements.  

The Board of Education seeks to conduct all procurement 
procedures in compliance with stated regulations and to prohibit 
conflicts of interest and actions of employees engaged in the 

selection, award, and administration of contracts.  All procurements 
will be in accordance with this Policy and all applicable provisions 

of N.J.S.A. 18A:18A – Public School Contracts Law. 
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2. No employee, officer, or agent may participate in the selection, 
award, or administration of a contract supported by a Federal, State, 

or local award if he or she has a real or apparent conflict of interest.  
Such a conflict of interest would arise when the employee, officer, 
or agent; any member of his or her immediate family, his or her 

partner; or an organization which employs or is about to employ any 
of the parties indicated herein has a financial or other interest in or 

a tangible personal benefit from a firm considered for a contract. 
 
3. The officers, employees, and agents of the non-Federal entity may 

neither solicit nor accept gratuities, favors, or anything of monetary 
value from contractors or parties to subcontracts.  However, non-

Federal entities may set standards for situations in which the 
financial interest is not substantial or the gift is an unsolicited item 
of nominal value. 

 
4. The standards of conduct must provide for disciplinary actions to be 

applied for violations of such standards by officers, employees, or 
agents of the non-Federal entity.  Based on the severity of the 
infraction, the penalties could include a written reprimand to their 

personnel file, a suspension with or without pay, or termination. 
 
5. All questions and concerns regarding procurement solicitations, 

contract evaluations, and contract award, shall be directed to the 
School Business Administrator/Board Secretary. 

 
J. Food Service Management Company (FSMC) 
 

1. In the operation of the school district’s food service program, the 
school district shall ensure that a FSMC complies with the 

requirements of the Program Agreement, the school district’s Free 
and Reduced School Lunch Policy Statement, all applicable USDA 
program policies and regulations, and applicable State and local 

laws.  In order to operate an a la carte food service program, the 
FSMC shall agree to offer free, reduced price, and full price 

reimbursable meals to all eligible children. 
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2. The school district shall monitor the FSMC billing invoices to 

ensure compliance with Federal and State procurement regulations. 
 

3. In accordance with N.J.S.A. 18A:18A-5a.(22), RFPs are required in 
all solicitations for a FSMC. 

 

 
N.J.S.A. 18A:18A – Public School Contracts Law 

 
 

 

APPENDIX 
 

FEDERAL FUNDS PROCUREMENT 
METHOD SELECTION CHART 

THERE ARE TWO (2) PROCUREMENT METHODS, FORMAL AND INFORMAL.  THE METHOD 

THE SCHOOL FOOD AUTHORITIES (SFA) NEEDS TO USE DEPENDS ON TWO (2) FACTORS,  

THE AMOUNT OF THE CONTRACT AND WHETHER THE SFA IS A PUBLIC/CHARTER OR  

NON-PUBLIC SCHOOL. 
 

NEW JERSEY PUBLIC/CHARTER SCHOOLS PURCHASING THRESHOLDS 
AMOUNT ACTIVITY PROCUREMENT 

METHOD 

INFORMAL PROCUREMENT 
 

Below $3,500 * 
 

Micro - purchases 2 CFR 200.320(a) 

 

 

Sound Business 

Practice * 

 SINGLE TRANSACTION AGGREGATE COST LESS 
THAN $3,500 

 

* Or LESS than $3,500 if local SFA Procurement Policies are more restrictive 
 

SMALL PURCHASE PROCEDURES 
 

$3,501 up to  

$29,000/$40,000 

N.J.S.A. 18A:18A–37 
ANY PURCHASE EXCEEDING $3,500 REQUIRES A 

QUOTE UP TO THE APPLICABLE N.J.S.A. BID 

THRESHOLDS OF $29,000 (without a QPA*) OR 

$40,000 (with a QPA*) 

 
Quotation using SFA 

Internal Procurement 

Procedures 

NOTE: ANNUAL AGGREGATE AMOUNTS 
 

FORMAL PROCUREMENT 
 

$29,000 or $40,000 and 

above 

N.J.S.A. 18A:18A–37 

Bid Threshold without a QPA* - $29,000 

Bid Threshold with a QPA* - $40,000 

Bid - Invitation for Bid 

(IFB) OR Request for 

Proposal (RFP) 

* QUALIFIED PURCHASING AGENT 
 

NEW JERSEY NON-PUBLIC SCHOOL PURCHASING THRESHOLDS 
AMOUNT ACTIVITY PROCUREMENT 

METHOD 

INFORMAL PROCUREMENT 
 

 

Micro - purchases 2 CFR 200.320(a)  
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Below $3,500 * Single Transaction aggregate cost less than $3,500 Sound Business 

Practice * 

* Or LESS than $3,500 if local SFA Procurement Policies are more restrictive 

 
$3,501 - $149,999 

 
Small purchase procedures 2 CFR 200.320(b) 

Quotation using SFA 
Internal Procurement 

Procedures 
 

FORMAL PROCUREMENT 
 

$150,000 and above 

 

As per Federal requirements in  

2 CFR Parts 200.317 - 200.326 

 

Bid - Invitation for Bid 

(IFB) OR Request for 

Proposal (RFP) 
 

State Agency Form #358 - July 2017 
 

 
 

Adopted: 
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OPERATIONS 

8600/page 1 of 3 

Student Transportation 

Aug 21 

M 

 

[See PO LICY ALERT Nos. 218 and 224]  

 

8600  STUDENT TRANSPORTATION 

 

The Board of Education shall transport eligible students to and from school and school related activities in accordance 

with N.J.S.A. 18A:39-1 et seq., N.J.A.C. 6A:27-1 et seq., and Board policy.  Transportation shall be provided only to 

eligible public and nonpublic school students, authorized school staff members, and adults serving as approved 

chaperones. 

 

Nonpublic school transportation or aid in lieu of transportation shall be provided for resident students in accordance 

with N.J.S.A. 18A:39-1 et seq. and N.J.A.C. 6A:27-2.1 et seq. 

 

Charter or renaissance school transportation or aid in lieu of transportation shall be provided for resident students in 

accordance with N.J.S.A. 18A:39-1 et seq. and N.J.A.C. 6A:27-3.1 et seq. 

 

Students with special needs shall be provided transportation in accordance with N.J.S.A. 18A:39-1 et seq., and with 

their Individualized Education Program (IEP) pursuant to N.J.A.C. 6A:27-5.1.  

 

The Board will approve all bus routes each school year.  Bus routes for all non-remote students who must walk to and 

from school along hazardous routes will be designated and approved by the Board.  The Board may  consider, but 

shall not be limited to, the criteria outlined in N.J.S.A. 18A:39-1.5 in determining “Hazardous Routes.” 

 

The Board will not be responsible for the transportation of nonresident students to or from school, except that 

transportation to and from school will be provided for homeless students; students residing in group homes; students 
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residing in resource family homes; and students residing in shared custody homes pursuant to N.J.A.C. 6A:27-6.2, 

6.3, 6.4, and 6.5. 

 

 

 

 

 

T ransportation services will be provided in accordance with N.J.A.C.           6A:27 -2.2(c)1, and this Policy to a 

nonpublic school located outside the State not more than twenty miles from the student’s home. ] 

 

When the schools of this district are closed for inclement weather or other conditions, no transportation will be 

provided for students enrolled in any public, nonpublic, charter school, and/or renaissance school.  

 

The Board shall utilize cooperative/coordinated transportation services in accordance with the provisions of N.J.S.A. 

18A:39-11.1 et seq. and N.J.A.C. 6A:27-10.1 et seq.  The Board shall utilize one of the agencies prior to determining 

to pay aid in lieu of transportation if in the prior year payments in lieu of transportation were provide d.  The Board 

will provide to the cooperative/coordinated  transportation services any unique limitations or restrictions of the 

required transportation.  

 

Vehicles used to transport students to and from school or school related activities shall meet standards, registration, 

and inspection requirements of the New Jersey Department of Education (NJDOE), the New Jersey Motor Vehicle 

Commission (NJMVC), and any applicable Federal regulations.  The operation and fiscal management of the district’s 

transportation system shall be conducted in strict accordance with rules of the New Jersey State Board of Education 

and the NJDOE. 

 

In addition to the provisions of any State law, rule, or regulation containing more stringent requirements, provided 

that those requirements are compatible with Federal law, and notwithstanding the provisions of any State law, rule, 

or regulation to the contrary, school bus operations in the State shall comply with the requirements outlined in N.J.S.A. 

39:3B-27.  

 

N.J.S.A. 18A:18A-1 et seq.; 18A:39-1 et seq.; 18A:39-11.1 et seq. 

N.J.S.A. 27:15-16 

N.J.S.A. 39:3B-1 et seq.; 39:3B-2.1; 39:3B-10; 39:3B-27 
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N.J.A.C. 6A:27-1.1 et seq.; 6A:27-2.1 et seq.; 6A:27-3.1 et seq.;  

6A:27-4.1 et seq.; 6A:27-5.1; 6A:27-6.2 through 6.5;  

6A:27-7.1 et seq.; 6A:27-9.1 et seq.; 6A:27-10.1 et seq.; 

6A:27-11.1 et seq.; 6A:27-12.1 et seq. 

 

Adopted: 
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8613 WAIVER OF STUDENT TRANSPORTATION 
  
[See POLICY ALERT No. 196] 

  
The Board of Education is required to provide transportation services for the school year to an 

elementary student living more than two miles from the public school of attendance or to a 
secondary school student living more than two and one-half miles from the public school of 
attendance in accordance with the provisions of N.J.S.A. 18A:39-1 et seq. 

  
The Board shall determine student transportation needs and approve student transportation routes 

based on all students eligible for transportation in accordance with the provisions of N.J.S.A. 
18A:39-1 et seq. and any less than remote, courtesy busing, and/or hazardous route transportation 
determined by the Board of Education.  However, while providing school bus seats for those 

students eligible for transportation each school year, the Board recognizes certain students eligib le 
for transportation services voluntarily elect not to use the transportation services offered by the 

Board resulting in empty seats on school buses going to and from school.  To assist the Board in 
operating the school district’s transportation system in the most cost-effective manner, the Board 
may provide a student’s parent/guardian the option of waiving transportation services for that 

school year in accordance with the provisions of  N.J.S.A. 18A:39-1c.  In the event the Board 
provides this option, a student’s parent/guardian will be required to sign a written statement 

indicating the student waives transportation services for that school year.  The written statement 
shall be in such form as determined by the New Jersey Department of Education.   
  

In the event a parent/guardian of a student eligible for transportation services waives transportation 
services for that school year and circumstances change during that school year due to a family or 

economic hardship, the school district will reinstate the student’s eligibility for transportation to 
and from school. 
  

   
N.J.S.A. 18A:39-1; 18A:39-1c 

  
  
Adopted: 
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8770 SCHOOL BOARD INSURANCE GROUP 
  

The Board of Education shall provide insurance for loss or damage to school district property, real 
or personal; loss or damage from liability resulting from the use of district property; loss or damage 

from liability for the acts and omissions of school district officers or employees; loss or damage 
from liability established by the workers' compensation statutes; and the expenses of defending 
any claim against the Board members, officers, or employees of this district arising out of and in 

the course of the performance of their duties.  
  

The Board recognizes the benefits to the school district of joining with other Boards of Education 
in providing coverage for the insurance needs of this district and in participating in programs of 
risk management to prevent loss and to control liability.  

  
The Board may, upon formal resolution duly adopted, become a member of a school board 

insurance group in order to participate in any joint self-insurance fund or funds, risk management 
programs, or related services offered or provided by the group. The Board's membership in the 
group will be governed by the bylaws of the insurance group, which must be reviewed and 

approved by the Commissioner of Insurance in accordance with State law.  
  

Trustees of the school board insurance group shall be selected in accordance with the bylaws of 
the insurance group; if the bylaws do not provide for the manner of a trustee's election, the trustee 
or trustees representing this Board of Education shall be elected by a plurality vote of those Board 

members present and voting.  
  

  
N.J.S.A. 18A:18B-1 et seq. 
  

  
Adopted: 
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9140 CITIZENS ADVISORY COMMITTEES (M) 

  

M  

  

The success of the school system depends, to a large extent, on open channels of communicat ion 

between the school community and the community at large. Citizens advisory committees are 

particularly useful in keeping the Board of Education and the administration informed with regard 

to community opinion and in representing the community in the study of specific school problems.  

  

The Board may establish advisory committees as standing committees to serve in a liaison function 

between the local community and the schools, as permanent committees for funded programs as 

the law requires, and as the need arises.  

  

In creating a new advisory committee, the Board shall appoint members of the community who 

are able and interested in the subject and concerned about the schools; appoint members who 

represent a wide range of community interests and backgrounds; appoint a chairperson; and 

appoint one or more Board members to serve as ex officio members.  

  

In charging a new advisory committee, the Board shall define the committee assignment in writing, 

set a date for a preliminary and final report, and establish a budget. Expenditures of district funds 

by advisory committees shall be made only upon the approval of the superintendent 

  

Recommendations of an advisory committee shall not reduce the responsibility of the Board, 

which may accept or reject recommendations in the exercise of its statutory discretion.   

  

Meetings of an advisory committee that are open to or attended by fewer than a majority of the 

members of the Board are not subject to the Open Public Meetings Act and need not  

 be open to the public, except as expressly permitted by the Board.  

  

N.J.A.C. 6:30-1.5; 6:31-1.14(b)  

20 U.S.C.A. 3801 et seq.  

  

Cross reference: Policy Guide Nos. 5520, 7440 

  

  

Adopted: 

  



POLICY GUIDE                        STRAUSS ESMAY ASSOCIATES 
COMMUNITY 

9140 CITIZENS ADVISORY COMMITTEES (M) 

 

© 2019 Strauss Esmay Associates, LLP  

1886 Hinds Road, Suite 1, Toms River, NJ 08753 

ph: (732)255-1500 fax: (732)255-1502 

 



POLICY GUIDE 

© Copy right 2017    ∙    Strauss Esmay  Associates, LLP    ∙    1886 Hinds Road    ∙    Suite 1    ∙    Toms Riv er, NJ  08753-8199    ∙    732-255-1500 

 

COMMUNITY 

9242/page 1 of 2 
Use of Electronic Signatures 

Dec 17 
[See POLICY ALERT No. 214] 

 

9242  USE OF ELECTRONIC SIGNATURES 
 

The New Jersey Uniform Electronic Transactions Act (UETA) authorizes a Board 
of Education to use electronic forms, filings, and signatures to conduct offic ia l 
business with the public.  The use of electronic forms, filings, and signatures may 

save school district resources and will provide a convenient and cost-effic ient 
option for parents to receive, review, and acknowledge receipt of information from 

the school district.  Therefore, the Board of Education authorizes the use of 
electronic forms, filings, and signatures in communications between the school 
district and parents pursuant to the UETA. 

 
For the purposes of this Policy, “electronic” means relating to technology having 

electrical, digital, magnetic, wireless, optical, electromagnetic, or similar 
capabilities. 
 

For the purposes of this Policy, “electronic record” means a record created, 
generated, sent, communicated, received, or stored by electronic means.   
 

For the purposes of this Policy, “electronic signature” means an electronic sound, 
symbol, or process attached to or logically associated with a record and executed 

or adopted by a person with the intent to sign the record.  
 
For the purposes of this Policy, “information processing system” means an 

electronic system for creating, generating, sending, receiving, storing, displaying, 
or processing information. 

 
The school district may electronically send documents to parents of students 
enrolled in the school district.  These documents may include, but are not limited 

to:  informational notices; school or school related events or activities; periodic 
updates on a student’s progress; school district forms; requests for information; and 

any other communications between the school district and home.  Some documents 
electronically sent to parents may require the parent to:  acknowledge receipt of a 
document; provide parental consent for such matters as student compliance with 

the district’s acceptable use of school district computers and administration of 
surveys; and/or acknowledge receipt and acceptance of terms of a Board of 
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Education policy, regulation, or practice.  Any document sent to parents of students 

enrolled in the school district must be capable of retention by the recipient.  To be 
capable of retention, the recipient at the time of receipt, must 

 
be able to retain and accurately reproduce the document for later reference by all 
persons who are entitled to retain the record.  A record is not capable of retention 

by the recipient if the sender of its information processing system inhibits the ability 
of the recipient to print or store the electronic record.    

 
The Board of Education authorizes documents may be electronically sent to parents 
of students enrolled in the school district only with the approval of the 

Superintendent of Schools.  The Superintendent shall establish an information 
processing system to include a process for parents to electronically send, sign, and 

return documents to the school district.  The school district shall make 
accommodations for a parent who is unable or unwilling to conduct business 
electronically.  In addition, a parent may refuse to conduct business electronica l ly 

for any reason and at any time.  In this event, the school district shall make availab le 
a hard copy of the document(s) to the parent to review, maintain, and any 

document(s) requiring signatures to be returned to the district.  The Superintendent 
will only implement an information processing system in accordance with the 
provisions of the UETA. 

 
Documents that are electronically signed and returned to the school district may be 
maintained by the school district in electronic or non-electronic form.  Documents 

returned to the district that are not electronically signed shall be maintained by the 
district in non-electronic form.  However, nothing shall prevent the school district 

from converting a non-electronic document to an electronic document and for such 
document to be stored in electronic form.  All electronic or non-electronic 
documents returned to the school district shall be maintained by the school district 

in accordance with the New Jersey Department of the Treasury - Records 
Management Services - Records Retention Schedules and in accordance with 

N.J.S.A. 12A:12-12. 
 
 

N.J.S.A. 12A:12-1 et seq. 
 

 
 
 

Adopted: 
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