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The Board of Education shall endeavor to provide full 
educational opportunity to all pupils with disabilities from 
birth to twenty-one years of age or the pupil's transfer from 
this district. Accordingly, the Board shall, in compliance with 
law and rules of the State Board of Education, provide a free 
and appropriate public education and/or related services to 
eligible educationally handicapped pupils who are impaired 
physically, emotionally, intellectually, or socially to such an 
extent that without the aid of special education and related 
services they are educationally disadvantaged and to preschool 
handicapped children who would be benefited by special education 
programs and services that will prevent their handicaps from 
becoming more debilitating. 

As used in this policy and its implementing regulations, 
"parent" means either or both of the natural, adoptive, or 
foster parents of a pupil, or the pupil's legal guardian or sur
rogate parent, or a person acting in the place of a parent such 
as the person with whom a pupil legally resides and/or the 
person legally responsible for the pupil's welfare. Unless 
parental rights have been terminated by a court of appropriate 
jurisdiction, the parent retains all rights under this policy 
and implementing regulations. 

Exemption from graduation requirements N.J.A.C. 6:28-l.4(a)l 

Unless specifically exempted, all educationally handicapped 
pupils must meet state and local requirements for 1raduation. 
An exempted pupil's individualized education pro1raa (IIP) must 
include a list of any exemptions from the regularly re\uired 
educational program options or graduation requirements and a 
rationale for each such exemption. If the goals and objectives 
in a pupil's IEP do not include the proficiencies measured by 
the high school proficiency test (HSPT) and/or the requirement 
to demonstrate mastery of curricular proficiencies, the pupil's 
IEP will state the reasons for that exclusion. Any exemption 
from graduation requirements for the HSPT or demonstration of 
the mastery of curricular proficiencies must be approved by the 
Superintendent. The IEP of any pupil exempted from HSPT and/or 
curricular proficiencies must set forth alternate proficiencies, 
the achievement of which will qualify the pupil for a regular 
high school diploma. 
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Educationally handicapped pupils are subject to the 
provisions of Policy No •. 519 (5460) High School Graduation, including 
eligibility for the special review assessment, in accordance 
with N,J,A,C, 6:8-7.l(b), and the option for receiving a diploma 
from this district on qualification for a diploma in a school 
outside this district, in accordance with N,J,A,C, 6:28-4.S(c), 

Each educationally handicapped pupil who meets standards 
for graduation pursuant to this policy shall be offered the 
opportunity to participate in graduation ceremonies and related 
activities without discrimination. 

The Superintendent shall report annually to the 
Commissioner of Education and to the Board at a public meeting 
the number of pupils graduating under special education. 

Prevention of needless public labeling N,J,A,C, 6:28-1.4(a)2 

The Board directs that the names and other personally 
identifiable data concerning identified and handicapped children 
be kept confidential and not be included in the public acts and 
records of this district, except upon the written request of the 
parent or adult pupil. Such names and data will be reduced to 
code for inclusion in the public record, 

The use of school public address systems; the placement of 
signs in classrooms and hallways; the distribution and 
circulation of documents, photographs, audio tapes, and video 
tapes; and other means of identifyin1 pupils will be consistent 
with this policy for the avoidance of needless public labelin1 
of pupils as educationally handicapped, 

Pupil records N.J.A.C. 6:28-l.4(a)3 

The records of handicapped pupils will be compiled, main
tained, protected, and accessed in strict compliance with 
N.J.A.C. 6:3-2 and Policy No. 516 (8330) on pupils records. The 
mandated records of a pupil placed in a State facility will be 
provided to the Department of Human Services or Corrections, as 
appropriate, and the parent or adult pupil will be given notice 
of the release of records, 
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The parent of an educationally handicapped pupil and an 
adult educationally handicapped pupil shall be afforded an 
opportunity to inspect and review all educational records with 
respect to the identification, evaluation, and education of the 
pupil and the provision of a free, appropriate public education. 
When inspection of records is requested in connection with a 
pending meeting regarding a pupil's IEP, the inspection will 
occur without unnecessary delay. 

Identification, location, and evaluation N.J.A.C. 6:28-l.4(a}4 

The Board directs the identification, location, and evalu
ation of all children residing within the Board's jurisdiction 
who are educationally handicapped, regardless of the severity of 
their handicap, and who are in need of special education and 
related services. Procedures will be instituted for the 
identification of such children with the participation of 
professional staff members, parents, and agencies concerned with 
the welfare of pupils. Unless it can be documented that the 
pupil's handicap requires direct referral to the child study 
team, prereferral intervention will be instituted to alleviate 
the pupil's educational problems. 

Pupils identified as being potentially educationally handi
capped and considered to require services beyond those available 
within the regular program of the district will be referred, by 
written request, to the child study team for evaluation. Refer
rals for examination may be made by any teaching staff member, 
the parent of a child referred, a public or private a1ency 
recognized by this district and concerned with the welfare of 
children, or by a licensed medical or health professional. The 
parent of a pupil considered for initial evaluation will receive 
written notification of procedural safeguards and will be 
requested to consent to the evaluation. An initial evaluation 
will proceed only when the parent has given consent or, in the 
event the parent withholds consent, the Office of Administrative 
Law has ordered initial evaluation. 

The child study team shall determine each referred pupil's 
need for comprehensive evaluation and design and implement an 
evaluation plan. 

Parents and adult pupils shall be informed of their right 
to an independent evaluation in ac.cordance with N.J .A.C. 
6:28-S(b)l-3, (c), and (d). 
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Full educational opportunity N.J.A.C. 6:28-l.4(a)5 

All educationally handicapped pupils, from birth through 
the age of twenty-one years, shall have available to them the 
variety of educational programs and services available to pupils 
who are not educationally handicapped. 

No pupil classified as handicapped will be denied, because 
of his or her handicap, participation in co-curricular, intra
mural, or interscholastic activities or any of the services 
offered or recognitions rendered regularly to the pupils of this 
district. 

Participation of parents N.J,A,C. 6:28-l.4(a)6 

The parents of educationally handicapped pupils shall be 
provided every opportunity afforded by law and rules of the 
State Board-of Education to participate in the decisions and 
actions affecting their children and to consult with the 
professional staff members who shape and implement their 
children's education. 

All communication with parents shall be in the language 
used for communication by the parents unless it is not feasible 
to do so. As necessary and feasible, parents shall be provided 
with foreign language interpreters or translators and sign 
language interpreters, at no cost to the parent. 

Special services N.J.A.C. 6:28-1.4(a)7 

An educationally handicapped pupil's IEP will include such 
special services as may be indicated and necessary to enable him 
or her to participate in regular educational programs to the 
maximum extent appropriate. 

Individualized education program N.J.A.C. 6:28-l.4(a)8 

An individualized education program (IEP), consisting of a 
basic plan and an instructional guide, will be prepared for 
every pupil determined to be educationally handicapped. Each 
such pupil will be provided with a special education program 
and/or related services as defined in his or her IEP and imple
mented in facilities approved by the State and accessible to the 
handicapped. 
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Each IEP will include as a minimum the components listed at 
N.J.A.C. 6:28-3.6(e) and·(i). The program and/or services 
specified in a pupil's IEP will be implemented in accordance 
with the district program plan and rules of the State Board of 
Education. 

A copy of the IEP will be given to the child's parent. The 
IEP will be reviewed and revised at least annually. Meetings 
will be conducted to develop, review, and revise each IEP. 

Protection of pupils' rights in evaluation N.J.A.C. 6:28-l.4(a)9 

The evaluation procedure, including all observation, tests, 
and interviews, will be conducted in strict accordance with 
N.J.A.C. 6:28-2.5(a)l-10. The procedure will be selected and 
administered in such a way as to take into consideration the 
pupil's cultural background, language abilities, and any 
sensory, manual, or communication impairments that may interfere 
with measurements; be neither racially nor culturally discrimi
natory; be conducted on an individual basis and use group tests 
information only to supplement individual evaluations; consider 
the pupil's sociocultural background and adaptive behavior in 
home, school, and community; and result in a written report 
dated and signed by the person who originated the data. Within 
ninety calendar days of the date on which parental consent is 
received, the pupil will be evaluated, his or her eli1ibility 
for special education and/or related services will be 
determined, and, if he or she is eligible, the basic plan 
section of the pupil's individualized education pro1ram will be 
implemented. Within that time period, no more than thirty days 
will elapse between the development and implementation of the 
basic plan section of the individualized education pro1ram. 

Each child determined to be educationally handicapped will 
be reevaluated at intervals of not more than three years and as 
frequently as conditions warrant on the request of the parent or 
district personnel responsible for the pupil's care. The child 
study team shall design a reevaluation plan; the parent will be 
notified of the plan. No change in classification will be made 
without written documentation. 
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When an evaluation is completed, the child study team and 
the parent, and, if they wish to attend, the school principal 
and the referring staff member, shall meet to develop a collab
orative evaluation summary, determine the pupil's eli1ibility, 
and, if the pupil is eligible for a program of special educa
tion, determine his or her classification category. 

Parents and adult pupils shall be provided with notice in 
accordance with N.J.A.C. 6:28-2.3(f) and shall have the ri1ht to 
an independent evaluation in accordance with N.J.A.C. 
6:28-2.S(b)l-3, (c), (d). 

Least restrictive environment N.J.A.C. 6:28-l.4(a)10 

An educationally handicapped pupil's IEP will provide for 
the least restrictive environment. A pupil may be removed from 
the regular educational environment only when the nature of his 
or her handicap is such that education in regular classes with 
the use of supplementary aids and services cannot be achieved 
satisfactorily and, to the maximum extent possible, will be 
educated with children who are not educationally handicapped. A 
continuum of alternative placements will be available for 
educationally handicapped pupils. 

Procedural safeguards N.J.A.C. 6:28-l.4(a)ll 

The Board will observe strictly the due process rights 
guaranteed by law to educationally handicapped or potentially 
educationally handicapped pupils and their parents. Each such 
parent and adult pupil will receive notice and opportunities for 
consultation and review in accordance with rules of the State 
Board of Education. Wherever feasible, communication with the 
parent will be in his or her native language. Copies of the New 
Jersey statutes and rules governing special education, pupil 
records, and appeal procedures will be offered to the parent of 
an educationally handicapped or potentially handicapped child 
and to the adult educationally handicapped pupil on his or her 
eighteenth birthday. 
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The Board directs that all reasonable attempts be made to 
mediate disputes by means of administrative review within the 
district before resort is made to the Department of Education 
for mediation or to the Office of Administrative Law for a due 
process hearing, but that no party be discouraged from pursuing 
relief along any avenue provided by law. The Board, the parent 
of a pupil aged three through twenty-one, or an adult pupil may 
initiate a due process hearing in accordance with N.J.A,C. 
6:28-2.7 and N.J.A.C. 1:6A, The Board shall provide information 
regarding the availability of free or low cost legal and other 
relevant services, if the parent or adult pupil requests the 
information. 

No change wil~ be made to a pupil's classification, 
program, or placement pending the outcome of a conflict resolu
tion effort unless both parties agree or emergency relief is 
granted by the Office of Administrative Law. 

The Board directs the selection and training of surrogate 
parents to insure the rights of pupils whose parents cannot be 
identified or located or who are wards of the State of New 
Jersey. 

Educationally handicapped pupils will be subject to the 
disciplinary policies and procedures established by this Board, 
except that a pupil whose IEP contains exemptions to those 
policies and procedures shall be disciplined in accordance with 
his or her IEP. The child study team must conduct a 
reevaluation prior to the effectuation of any discipline that 
would result in a significant change in the pupil's placement. 
No educationally handicapped pupil may be disciplined if the 
pupil's behavior is primarily caused by his or her educational 
handicap. The Board will not consider the expulsion of an 
educationally handicapped pupil until the child study team has 
reevaluated the pupil and the Board has received the child study 
team's written report of that reevaluation. 
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Evaluation 

The Board shall annually evaluate the effectiveness of the 
special education program by reference to numbers of pupils re
ferred and determined to be educationally handicapped, assess
ments of professional staff members, and such other measures as 
the Superintendent may recommend. 

The Superintendent shall develop regulations to implement 
this policy that comply fully with all applicable federal and 
state statutes and rules of the United States Department of 
Education and the State Board of Education. The Superintendent 
shall maintain documentation of the implementation of this 
policy sufficient to assure compliance with law and reaulations. 

20 u.s.c.A. 1401 et seq. 
34 C.F.R, Part 300 
N,J.S.A. 9:14A-1 
N.J.S,A. 18A:46-1 et seq. 
N.J.A.C. 1:6A-1.1 et seq. 
N,J.A.C. 6:3-2; 6:8-4.3(a)7iii, 6:28-1.1 et seq. 
N.J,A.C. 6:43-4.1 et seq. (vo-tech only) 

Date Adopted: 
Date Revised: 

4/4/77 
5/21/80, 11/22/82, 10/28/85, 8/27/90 
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The Superintendent directs the implementation of statue, 
rules of the State Board of Education, and Policy No. 210 (2460) 
regarding programs and services for educationally handicapped 
children in accordance with the following regulations: 

A. Identification 

1. Pupils in need of special education and/or related 
services may be identified by the parent of the pupil, 
a teaching staff member, a licensed medical or health 
professional, or by an agency recognized by this ~ 
district and concerned with the welfare of children, 
including the Division of Youth and Family Services. 
N.J.A.C. 6:28-3.3 

2. The district shall attempt to locate educationally 
handicapped pupils resident in this school district who 
are eligible for special education programs and/or 
related services. NJAC 6:28-3.2 

3. 

a. Written materials will be prepared to instruct 
parents in the nature of educational handicaps, the 
importance of early diagnosis and intervention, the 
availability of services and programs through the 
school district, and the means by which a referral 
may be made. A referral form will be included. 
Such materials will be prepared and will be 
sent to parents by mail and distributed to 
appropriate community organizations, physicians, 
health organizations, and agencies serving children. 

b. Teaching staff members shall be instructed in the 
criteria that may identify pupils who are 
experiencing physical, sensory, emotional, 
communication, cognitive, or social di'fficulties. 
N.J.A.C. 6:28-3,2(b) 

Before an identified pupil is referred for determination 
of eligibility for special education, reasonable 
attempts will be made to alleviate his or her educational 
problems by intervention in the regular school program, 
unless the pupil's problem is such that direct referral 
to the child study team can be supported and 
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documented. The effect of such prereferral interven
tion shall be docuaented in writinr by staff members in 
the regular progru. The par•nt will be informed of 
the interventions attempted and offered a copy of the 
documentation. Prereferral intervention is not 
required for a pupil whose educational problea is such 
that direct referral to the child study teu can be 
supported and docua•nted. N.J.A.c. 6:28-3.3(a) 

B. Referral and screening 

1. Pupils identified u bein1 potentially educationally 
handicapped and considered to require services beyond 
those available within the rerular school pro1raa shall 
be referred by written request to the child study teu-
for evaluation procedures. N.J.A.C. 6128-3.3(b) · 

2. A child vho hu received service• in·an early inter
vention pro1ru approved by the Departaent of Bducation 
and is qe eli1ible for special education and/or 
related services pursuant to N.J.A.C. 6:28-1.3 and 1D2c 
shall be considered to be identified and shall be 
referred for screeninc and poaaible evaluation. 

3. Upon the subaisaion of a coapleted referral fora siped 
by the parent of a preachool child and within thirty 
calendar day• of the date oa vbich the requeat i• 
received, the child vtll be acreened for a preliainary 
deteraination of whether the child should be referred 
to the child study teu for coaprehenaive evaluation. 
Screenin1 vill include, u a ainiaU11, an observation of 
the child and vill be coapleted within thirty days of 
the parent's request. N.J.A.C. 6:28-3.J(f) 

4. Audiometric screeninc and viaion screenin1 shall be 
conducted for every pupil referred to the child study 
teu. N.J.A.c. 6128-3.l(d) and (e); 6:29-5.1 

c. Bvaluatioa 

1. Evaluation by the child study teu vill be conducted 
proaptly and without undue delay and in accordance vith 
validated procedure• developed by a aultidisciplinary 
teu of appropriately certified and trained profes
sionals, at leaat one of vhoa i• knovledaeable in the 
area of the suspected disability. The procedures will 
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a. Be selected, adainistered, and interpreted in such 
a way as to be racially and culturally nondiscrimi
natory but shall take into consideration the 
pupil's cultural background and adaptive behaviors, 
language abilities, and any sensory, manual, or 
communication impairments that may int~rfere with 
measurements; 

b. Be conducted on an individual basis and in the 
pupil's native language or other mode of 
couunication unless it is not feasible to do so; 

c. Use information fro• group tests only to suppleaent 
individual evaluations; and 

d. Result in a written report that is dated and sisned 
by the individual who originated the data. 
N~J.A.C. 6:28-2.S(a) . 

2. After notice of the referral has been provided, the 
child study teu shall aeet to detenine the pupil'• 
need for initial evaluation. If it is decided that an 
evaluation is needed, the child study teaa shall deter
mine the pupil's couunication skills, Bncli•h lansuaae 
proficiency, and native lansuaae and shall vrite an 
evaluation plan. The evaluation plan shall include the 
specific inforaation to be obtained, the evaluation 
procedures necessary to obtain that inforaation, the 
lan,ua1e or aethod of co-unication to be used in the 
evaluation process, and the designation of a child 
study teaa member as case manager. N.J.A.C. 
6:28-3.4(a)· 

3. The requirements for evaluation by the child study teaa 
do not apply to 

a. A pupil confined at home or to a hospital by a 
physician sixty days or less in a school year or 

b. A pupil with a speech or lansuaae problu vben the 
nature of that probl• does not warrant a 
co•prehensive evaluation by a child study teaa. 
N.J.A.C. 6:28-3.4(g) 
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4. Parental consent shall be obtained prior to the conduct 
of an initial evaluation. N.J.A.C. 6:28-2.J(a) 

5. An initial evaluation shall consist of the followina: 

a. A coaprehensive health appraisal perforaed by a 
physican ••ployed by the Board of Education, or by 
the parent's 9rivate physician wbo aust report hi• 
or her appraisal on a fora developed by the school 
physician, and augmented by additional health 
information supplied by the school nurse. N.J.A.C. 
6:28-3.4(d)l 

b. A psychological assessment, developed by a school 
psychologist, that includes teacher conferences and· 
informal observations of the pupil as well as an 
appraisal of the pupil's cognitive, social, 
adaptive, and emotional status. N.J.A.C. 
6:28-3,4(d)2 

c. An educational assessment prepared by a learnin1· 
disabilities teacher-consultant that includes 
informal observation of the pupil, review of the 
pupil's educational history, teacher conferences, 
and an evaluation and analysis of the pupil's 
academic performance and learning characteristics. 
N.J.A.C. 6:28-3,4(d)3 

d. A social assessment prepared by a school social 
worker that includes communication with the pupil 
and parent, an evaluation of the pupil's adaptive 
social functioning and emotional development, and 
an evaluation of the family, social, and cultural 
factors that influence the pupil's learning and 
behavior in the educational setting, N.J.A.C. 
6:28-3.4(d)4 

e. For children ages three to five, a speech and 
language assessment, conducted by the speech 
correctionist or speech language specialist, that 
includes observation of the pupil, communication 
with the parent, and evaluation and analysis of 
speech and language developments, N.J.A.C. 
6:28-3.4(d)5 
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f. Pertinent information, if any, supplied by the 
pupil's parent and teachin1 staff members. 
N.J,A.C. 6:28-3.4(e) 

g, The evaluation, if any, by specialists required for 
the determination of the classification of a pupil 
who is, solely or in combination with other handi
caps, 

(1) Auditorily handicapped (audiologist, speech 
correctionist or speech language specialist), 

(2) Autistic (certified speech correctionist or 
speech-language specialist and physician 
trained in neurodevelopmental assessment), 

(3) Chronically ill (school medical inspector, 
school nurse), 

(4) Communication handicapped (speech 
correctionist or speech lan1uage specialist), 

(5) Emotionally disturbed (psychiatrist 
experienced in workin1 with children), 

(6). Mentally retarded, 

(7) Multiply handicapped (specialist appropriate 
to each handicap), 

(8) Neurolo1ically or perceptually impaired 
(physician trained in neurodevelopmental 
assessment for the neurolo1ically impaired), 

(9) Orthopedically handicappea (physician quali
fied to conduct an orthopedic exuination), 

(10) Preschool handicapped, 

(11) Socially maladjusted (psychiatrist experienced 
in workin1 with children), or 

(12) Visually handicapped (specialist qualified to 
determine visual disability). N.J.A.C. 
6:28-3.4(f), 6:28-3.S(c) 
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6, If a child study team member accepts the report and 
evaluation of the pupil prepared by other Nev Jersey 
public school child study te&11 members, a clinic or 
agency approved by the Department of Education, or a 
professional in private practice, such acceptance shall 
be noted in vritiq and become part of the report of 
that child study teu member. If any such report or 
evaluation is rejected, a written rationale for its 
rejection shall be provided. N,J,A,C, 6:28-3.4(h) 

7, The status of each pupil determined to be educationally 
handicapped shall be reevaluated within three years of 
the date of the previous classification and more 
frequently if conditions warrant or when the pupil's 
parent or teacher so requests or when a change in 
classification or significant change in program is 
being considered. Reevaluations will be conducted in 
accordance with N,J.A,C, 6:28-3.7. 

a, The child study team shall determine which staff 
members will conduct the evaluations. 

b. Evaluations shall conducted in accordance with 
N.J.A,C, 6:28-3.4 and shall be based on the pupil's 
deaonstrated pro1ress in meetin1 the ;oals of his 
or her IBP and will include assessments by at least 
two members of the child study teu and, for 
auditorily handicapped pupils, an audiolo1ical 
evaluation and a speech language assessment. 

c. The child study teu shall desip an evaluation 
plan and notify the parent of that plan. 

d. Vhen the reevaluation is completed, the child study 
teu •••hers who have participated in the 
reevaluation will conduct a meetin1 to deteraine 
eli1ibility and, if the pupil reuin• eli1ible, 
develop the ba•ic plan of the pupil'• IBP, 
N,J,A,C, 6a28-3,7(a)5 

Page 6/26 



REGULATIONS No. 2100 (2460) 

BOARD OF EDUCATION 
NUTLEY 

D. Bligibility 

1. An evaluated pupil's eli1ibility for special education 
and/or related services will be deterained at a aeeting 
of the child study teu, the parent, and, if they wish 
to participate, the school principal and referrinc 
staff member. N.J.A.C. 6:28-3.S(a) Participants in 
the •••tine shall 

a. DeteBine whether the pupil i• eli1ibl• for •pecial 
education and/or r•lated services and 

b. Deterain• collaboratively the pupil's •in,le 
classification cate1ory u defined at N.J.A.C. 
6:28-3.S(c). 

(1) A pupil who•• assessaent data •ua••t a 
aultipl• handicappin, condition but do not 
... t th• criteria for aultiply handicapped 
will be usiped th• classification cate1ory 
that best d••cribes his or her educational 
•tatu• and need• and will be prescribed an IBP 
that addresses the additional condition• and 
needs. N.J.A.C. 6:28-3.5(a)2i 

(2) An eli1ible pupil aged three through five 
will be assiped the classification of 
preschool handicapped. N.J.A.C. 6:28-3.5(a)2ii 

2. A child ia eli1ible for the preschool handicapped 
pro1raa if he or she 

a. Is determined to have a handicapping condition 
and/or a measurable developmental impairment; 

b. Requires or would benefit fro• special education 
and/or related services, N.J.A.C. 6:28-3.S(c)B; and 

c. Is three years of age. 
N.J.A.C. 6:28-1.3 
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3. A child adaitted to the preschool handicapped pro1ru 
will reaain in that pro1ru until he or •h• i• eli1ible 
by •1• for adaission. to kinder1arten. 

4. A child whose fifth birthday occurs on or before 
October 1st (cutoff date for admission to 
ldnderprtml of the school year in vbich adai••ion i• 
sou1ht, N.J.A.C. 6128-1.3, i• eli1ible for evaluation, 
clasaification, and plac ... nt in a special education 
pro1ram in the replar school pro1ru. 

S. An educationally handicapped pupil la eli1ibl• for 
special education and/or related service• until he or 
she is deterained by th• child •tudy teu no loqer to 
require such service•, receivu a hip school diplou, 
N.J.A.C. 6128-4.8, 1• duly expelled fr011 school, 
N.J.A.C. 6:28-2.8, or until the end of the •chool year 
in which hi• or her tventy-fir•t birthday occur•. 
N.J.A.C. 6128-1.3 

6. An educationally handicapped pupil between the qe• of 
sixteen and tvmty-one vbo luve• the di•trict 
voluntarily and before receiviq a hi1h •chool diplou 
uy reenroll at uy ti• up to ud includiq the •chool 
year in vhich hi• or her tventy-fir•t birthday occur•. 
N.J.A.C. 6128-2.l(b) 

B. Indi•idualis..t educ:ati• prosru (DP) 

1. Th• IBP prepared for u educationally handicapped pupil 
will conai•t of a buic plan ud an in•tructional 
pide. ".J.A.C. 6128-3.6(a) 

2. The buic plan vill be written upon coapletion of the 
child •tudy teu'• evaluation, within thirty day• of 
the deteraination that the pupil 1• eli1ible for 
special education and/or related services and prior to 
the pupil's placeaent in a special education pro1ru. 
N.J.A.C. 6:28-2.l(c)l, 6:28-3.6(b) . 
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a. The basic plan will be developed with the partici
pation of the parent, child study teu aeabers who 
have participated in the evaluation, a teacher or 
teachers havinc knovled1e of the pupil'• education
al perfor11&Dce, the pupil where appropriate, the 
referrinc teachins staff aeaber, the principal or 
his or her desisnee, and other appropriate 
individuals who choose to participate. In the cue 
of pupils eli1ible for day trainin1, a curriculua 
consultant fro• the Department of Bu111111 Services 
shall also participate. N.J.A.C. 6:28-2.J(h), 
6:28-3.6(c) 

b. The plan will include the deteraination of 
eli1ibility; the pupil's current educational 
status pursuant to N.J.A.C. 6:28-3.6(e)2; annual 
coals and interaediate objectives; and a detailed 
description of the pupil's pro1ru that includes 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

A rationale for the pupil's educational 
pro1ruJ 

An explanation of vhy the pro1ru and place
aent are the least restrictive environaent; 

A description of the extent to vhich the pupil 
vill participate in the resular school pr1ru 
vith such precautiou prescribed as uy be 
necessary to protect the pupilJ 

A description of the exeaptions fro• the 
recular education pro1ru options, testinc 
pro1r-, core course proficiencies, and/or 
,raduation requireaents, alone vith a 
rational• for each, 

If the IBP 1oals and objectives do not include 
proficiencies reco•ended by the asn and the 
requireaent to deaonatrate aastery of curricu
lua proficiencies, the reasons therefor; 

A stateaent of the alternate requiraent for 
each exHption for state and local hi1h school 
1raduation requireaents; 
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(7) Pora pupil aged fourteen or over, goals and 
objectives that describe one or more of the 
following post-secondary areas: educational 
programs, vocational programs, work settings, 
and independent living, N.J.A.C. 6:28-4.7(b); 

(8) A statement of and rationale for the length of 
time the pupil will be in the special 
education progru, including length of school 
day and year; 

(9) A description of the special education and/or 
related services, including frequency and 
duration and the date on which they will 
begin; 

(10) Any exeaptions fro• the district's disciplin
ary policies and procedures; and 

(11) The roles and responsibilities of school 
personnel in implementin1 the IBP and the 
criteria, procedure, and schedule to determine 
whether the pupil's 1oals and objectives are 
being met. N.J.A,C. 6:28-3.6(e) 

3. The IBP of a child identified as preschool handicapped 
at leut ninety days prior to date on which the child 
attains the age of three [1D2c) shall be coapleted 
not later than the date on which the child attains the 
age of three. The IBP of a child identified u pre
school handicapped less than ninety days prior to the 
date on which the child attains the age of three shall 
be developed within ninety days, in accordance vith 
N.J.A.C. 6128-2.l(c). N.J.A.C. 6:28-3.2(d) .and (e). 

4. The case aanager vill coordinate the developaent of an 
instructional guide based on the basic plan and which 
includes the coaponents set forth at N.J.A.C. 
6:28-3.6(i). The pide will be developed by the 
teacher or teachers responsible for iapleaentin1 the 
pupil'• pro1r- with the assistance of a meaber of the 
basic child study te- and shall be completed within 
twenty calendar days after the basic plan has been 
impleaented. The parent of the pupil uy participate 
in the developaent of the instructional guide. 
N.J.A.C. 6:28-3.6(f), (1), (h), {i) 
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5. The IBP aeetin1 of a pupil classified as eli1ible for 
speech languqe services will be attended by the 
parent, the speech correctionist or speech lan1Ua1e 
specialist, and, if appropriate, the pupil and other 
appropriate teaching staff members. N.J.A.C. 
6:28-3.6(d) 

6. Vhen an educationally handicapped pupil has been 
deterained by the school aedical inspector to be in 
need of hoH instruction, a aeetin1 shall be conducted 
to reviev and revise the pupil'• IBP in accordance vith 
N.J.A.C. 28-3.6(j). N.J.A.C. 6:28-3.6(d)3 

7. Documentation vill be •intained of those vho 
participated in the developHnt of the IBP and a copy 
of the IBP shall be provided to the parent. The IBP 
vill be in the parent'• native lanauqe, unless thia 
requireaent vould place an unreasonable burden on the 
district. Bfforts shall be •de to insure that the 
parent understands the IBP. N.J.A.C. 6128-3.6(k) 

8. The.child study :eu shall be responaible for the 
coordination, aonitoriq, and evaluation of the IBP. 

9. Annually or aore often if necessary the cue anqer, 
parent, teacher, and, if appropriate, the pupil and 
other individuals at th• discretion of the parent and 
the Board shall aeet to reviev and revise the IBP and 
determine the pupil's placeaent. N.J.A.C. 6:28-3.6(j) 

10. Vhen a parent declines to participate in an IIP afftin, 
or disqr ... with the reco-endations, the r-iniq 
participants shall develop a written individualized 
educational pro,ru, but no special education proaru 
vill be iapl ... nted without th• parent's consent or a 
decision directin, pro1ru iapleaentation pursuant to a 
due procua hearin,. Parental consent is required only 
for initial iapleaentation of a special education 
pro1raa. N.J.A.C. 6128-3.6(1) 

11. School personnel, adult pupils, and the parent(•) of an 
educationally handicapped pupil shall be allowed to use 
an audio-tape recorder duriq the IBP afftiqa. 
N.J.A.C. 6i28-3.6(n) 
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P. Prop"- nquinamts 

1. Educationally handicapped pupils vill be placed in 
facilities or prosr ... approved by the Departaent of 
Education in accordance vith N.J.S.A. 18Aa46-14 and 
-15, N.J.A.C. 6128-1.1(1) and in appropriate, barrier 
frN facilities in accordance vitb N.J.A.C. 6:chapter 
22. N.J.A.C. 6:28-1.l(d)3 

2. Educationally handicapped pupils will be provided 
appropriate curriculua and materials. N.J.A.C. 
6:28-4.l(d) 

3. The length of the school day and acadeaic year for 
educationally handicapped pupils vill be not less than 
the day and year established for pupils in the regular 
pro1ru of the schools. N.J.A.C. 6128-4.l(e) 

4. The professional staff meabers servin1 educationally 
handicapped pupils shall hold certificati~n appropriate 
to their assipaents. Such teachiq staff -bers uy 
be assisted by aides. N.J.A.c. 6128-4.l(f) 

5. The special education pro1ru for aducationally 
handicapped pupils vill be iapleaentad in accordance 
vith the pupil's individualizad educational pro1ru and 
in coapliance vith the pro1ru criteria set forth at 
N.J.A.C. 6:28-4.1 throush 6:28-4.4. 

6. Placement vill be provided in the appropriate 
educational settin1 as close to the pupil's hoae as 
possible. N.J.A.C'. 6:28-2.10(a)3 

7. Vhen appropriate, an educationally handicapped pupil 
vill be 1roupad vith or participate vith pupils vho are 
not educationally handicapped pupils or are less 
severely handicapped in activities that are part of the 
educational prosru. N.J.A.C. 6:28-2.lO(a)l Vhen the 
IBP of a handicapped pupil does not prescribe any 
restrictions, the pupil vtll be included in the regular 
school pro1ru he or she vould attend if not handi
capped, includins participation in health and physical 
education, industrial arts, fine arts, ausic, ho• 
economics, all other acadeaic prosrus, interscholastic 
and intrascholutic sports, and co-curricular and 
extra-curricular activities. N.J.A.C 6:28-2.10(a)5, 
6 : 28-4 .1 (1) 
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a. Physical education will be ud• available to every 
educationally handicapped pupil qed five through 
twenty~one, including pupils in separate facilities, 
and will be specially designed to aeet pupils' needs. 
N.J.A.C. 6:28-4.l(g) 

9. Programs for th• preschool handicapped will b• in 
operation five days per week, one day of which may be 
used for parent training and at least four days of 
which will provide a ainiaua total of ten hours of 
pupil instruction. N.J.A.C. 6:28-4.l(e)l 

10. Related services will be provided in accordance with a 
handicapped pupil's IBP and uy include but need not be 
limited to counseling services, occupational and 
physical therapy, recreation, speech correction for a 
pupil classified oth•r than eligible for sp••ch 
correction, and transportation. Th• transportation of 
preschool handicapped children vill be in accordanc• 
with Policy No. 816 (8670). N.J.A.C. 6:28-3.8(a) 

11. Th• hearin1 aids worn by deaf and/or hard of h•arinr 
childran in •chool will b• in•pected and t•ated u 
fraquently •• necessary to iuur• that they are 
functioninc properly. An iaproperly functioninc 
hearin1 aid vill be r•paired or r•plac•d u proaptly •• 
possibl•· N.J.A.C. 6:28-1.l(k) 

G. Bz-ptioa froa ,raduatioa requinamu · 

1. The IBP of any educationally handicapped pupil aust 
specify the attainaents that vill qualify the pupil for 
graduation. N.J.A.C. 6:28-3.6(•)5iv, v, vi 

2. Th• ca•• ll&l'l&g•r shall r•coaaend th• ex•aption fro• 
state and local 1raduation requiruents of an 
educationally handicapped pupil 

a. Vho•• ~BP do•• not include th• rana• of 
profici•nci•• aeasured by the BSPT and curriculum 
proficiencies or 

b. Vho would be adversely affected by takinc th• BSPT. 
N.J.A.C. 6:28-3.6(e)5 
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3. Th• case unq•r shall subait an u••ption r•coaaenda
tion in vritin, to the Superintud•nt alone vith a copy 
Jf th• pupil's IBP and th• rational• for th• uuption. 

4. The child study ·t•u shall r•port annually to th• 
Superintendent no lat•r than June 30th the nuaber of 
pupil• 1raduated und•r special education. N.J.A.C. 
6: 8-7 .1 ( f) 1 

5. Educationally handicapped pupils shall be adaitted to 
th• sp•cial r•vi•v •••••••et in th• s ... aann•r a• ar• 
pupils vho aie not •ducationally handicapped. N.J.A.C. 
6:8-7.l(b) 

a. Boae iutructioa 

1. Instruction will be provided in accordance with 
N.J.A.C. 6:28-4.5 to pupils certified as eligible for 
home instruction. · 

a. Home instruction vill be provided to pupils deter
mined by the school physician to need confinement 
at their resid•nce for a period of at least tvo 
weeks duration. 

(1) Instruction shall be provided in not less than 
five hours per veek in no fever than three 

· visits on thrN days, not includin, any dir•ct 
co•unication vith th• classroo• by t•l•phon•, 
television, or coaputer. 

(2) Bo•• instruction •Y be provid•d for a maxiaua 
of sixty calendar days in a •chool y•ar; if 
instruction for a lon,er pe~iod is indicated, 
the pupil should be ref•rred for a det•r•ina
tion of his or her •li1ibility for sp•cial 
educatjon and/or related s•rvices. N.J.A.C. 
6:28-4.S(a) 

b. Th• IBP of an educationally handicapped pupil may 
be implemented by one to on• instruction at ho•• or 
in another appropriat• settinc vhen 1.t can b• 
documented that no other pro1ru option is 
appropriat• at that ti•, provided prior vrittu 
approval for such instruction for a uxiaua of 
sixty calendar days has been obtained fro• th• 
Departaent of Bducation thou1h the county office. 
Requests •Y be •d• for r•neval• of th• period of 
ho•• in•truction, each not to exceed sixty days. 
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(1) Instruction shall be provided for not less 
than ten hours per week in no fever than three 
visits on thrH days. N.J.A.C. 6:28-4.2(a)B, 
6:28-4.5(b) 

c. Instruction shall be provided to pupils confined to 
a hospital, convalescent ho••, or other aedical 
institution for a period of at least tvo veek.s and 
deterained by the school physician to need ho•• 
instruction or classified by the child study teu 
as educationally handicapped. 

(1) Instruction will be provided at the pupil's 
place of confinuent. 

(2) Instruction will be provided to a single pupil 
for a minumum of five hours per week in no 
fever than three visits on three days and to 
classes of pupils, to the limits •stablished 
at N.J.A.C. 6:28-4.4(a)6, for a total number 
of hours equal to the product of the number of 
pupils times S; any instruction by direct · 
telephone, televised, or computer co-unica
tion vith a classroo• will be in addition to 
these minimum periods. 

(3) Boae instruction may be provided for a aaximua 
of sixty calendar days in a school year; if 
instruction for a longer period is indicated, 
the pupil should be referred for a deteraina
tion of his or her eligibility for special 
education and/or related services. N.J.A.C. 
6:28-4.S(c) 

2. Home instruction will be provided within seven calendar 
days after a pupil's eligibility has been established. 
N.J.A.C. 6:28-4.5(a)3 

3. Pupils on hoae instruction will be carried on the 
individual ho•• instruction register. N.J.A.C. 
6:28-4.5(a)2 

4. The ho•• instructor must be appropriately certified as 
teacher of the handicapped or for the subject taucht or 
level of instruction. N.J.A,C. 6:28-4.5(a)4 
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5. The program of home instruction offered •ust meet 
district requireaents for proaotion and 1raduation, 
except that educationally handicapped pupils uy be 
exempted by their IBP, in accordance vith N.J.A.C 
6:28-3.6(e)5. N.J.A.C. 6:28-4.S(a)S 

I. Discipline 

l. Educationally handicapped pupils are subject to the 
same disciplinary policies and procedures as are pupils 
vho are not handicapped, except that a pupil vhose IBP 
includes exeaptions to those policies and procedures 
vill be disciplined in accordance vith his or her IBP. 

2. Vhen an educationally handicapped pupil is suspended, 
the principal shall notify the parent in vritins, at 
the tiae of the suspension, of the reasons for the 
action, vith a copy to the case manager. 

3. If an educationally handicapped pupil is suspended more 
than ten school days, consecutive or nonconsecutive, in 
0114! school year, the notification required at 1I2 vill 
be sent prior to the suspension. · 

4. The child study teaa shall conduct a reevaluation, 
pursuant to N.J.A.C. 6:28-3.7, prior to the effectua
tion of any discipline that vould result in a 
sipificant chan,e in placeaent, that is, a proposed 
discipline that involves 

a. Expulsion, 

b. Suspension for an indefinite period or for aore 
than ten consecutive school days, or 

c. Suspensions a11re1atin1 aore than ten school days 
in a school year that create a pattern of 
exclusion. 

5. If the principal proposes to expell or to suspend an 
educationally handicapped pupil indefinitely or for 
aore than ten consecutive days, the pupil shall be 
referred to the child study teu for reevaluation. 

Pa2:e 16/26 



'' 
I 
I 
I 

REGULATIONS No. 2100 (2460) 

BOARD OF EDUCATION 
NUTLEY 

6. If the principal proposes to suspend an educationally 
handicapped pupil who ha., already been suspended ten 
nonconsecutive school days in the school year, the 
pupil's case aanqer shall reviev the pupil'• •uspen
sions to deteraine whether they create a pattern of 
exclusion that constitutes a sipificant chance in 
placement. N.J.A.C. 6:28-2.B(b) The case aana1er 
shall docuaent the reviev and deteraination ude and, 
if he or she bu deterained that the •uapenaiou 
constitute a sipificant change in placuent, shall 
notify the principal that a reevaluation IIUSt be 
~onducted prior.to the proposed suspension. 

7. On coapletion of a rHvaluation conducted pursuant to 
1I5 or 6, the child study teu shall deteraine whether 
the pupil's behavior vu caused by his or her 
educational handicap and, if so, whether the pupil's 
current educational placeaent is appropriate. 

a. If the pupil's behavior is deterained to be 
priurily caused by his or her educational 
handicap, the pupil uy not be disciplined. 

b. If it is deter11ined that the pupil's behavior is 
not priaarily caused by his or her educational 
handicap, the pupil uy be disciplined but aust 
continue to receive educational services. N,J,A.C. 
6:28-2.S(d) 

8. Copies of all written reviews and deterainations made 
by the case manqer and the child study teu shall be 
given to the principal and the parent or adult pupil, 
along with a stateaent that aediation or a due process 
hearing uy be requested pursuant to N.J.A.c. 6:28-2.6 
or 2.7. 

9. An educationally handicapped pupil uy be tuporarily 
suspended in a sipificant chance in placeaent, if 
there is ongoing peril of physical hara to the pupil or 
to others or the likelihood of substantial disruption 
of the educational proce••· N.J.A.C. 6128-2.B(f) 
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J. Prop"u traui tiou 

1. Children vho vill attain the qe of three pursu.ant to 
N.J.A.C. 6:28-1.3 (1D2c] and are identified to the 
district at leaat ninety day• prior to the attainaent 
of age three vill, on receipt of parental conaent, be 
evaluated and, if eli1ible, be provided vitb an IBP, 
not later than the date on vhich the child attains qe 
three. A child vbo is identified less than ninety days 
prior to the attainaent of qe thrH vill, on receipt 
of parental conaent, be evaluated and, if eli1ible, 
provided v~th an Ill vitbin ninety day•. N.J.A.C. 
6:28-1.3, 6:28-3.2(d) and (e) 

2. By June 30 of a pupil'• lut year in a pro1ru for the 
preschool handicapped, the child atudy t- •ball 
reevaluate and, if appropriate, cluaify the pupil. 
N.J.A.C. 6:28-3.4(1), 613.6(j)l 

3. The transition of an educationally handicapped pupil 
fro• an el•entary proeru to a ••condary proeru rill 
be determined by factor• includiq nuaber of year• in 
school, aocial, acadeaic, and vocational developaents 
and chronolo1ical qe. ly June 30 of a handicapped 
pupil'• lut year in an eleaentary pro1ru, the cue 
manqer, parent, teacher, and, if appropriate, the 
pupil •hall •Ht to review and reviae the pupil's IBPJ 
input fro• the •taff of the secondary school vill be 
included. N.J.A.C. 6128-3.6(j)2 The pupil'• IBP vill 
addre•• hi1h school ,raduation requireaent• in 
accordance vitb N.J.A.c. 6128-3.6(e)Sv and vi. 

4. The tranaition of an educationally handicapped pupil 
to adulthood shall be planned, under the direction of 
the case manager, commencing at age fourteen. The 
pupil's initial evaluation or reevaluation shall 
include assessments to deteraine appropriate post
secondary outcoaes, aeetin1s vill be attended by 
postsecondary resource professionals, and the pupil's 
IBP vill include goals and objective• to prepare the 
pupil for postsecondary educational pro1r ... , 
vocational progrus, vork settings, or independent 
livin,. The IBP vill also desipate a liaison to post
secondary resources and aalte appropriate referrals to 
such resources. N.J.A.C. 6:28-4.7(b) 
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5. During a twenty-one year old handicapped pupil's la1t 
year in this district, a aeeting will be held including 
the parent, the case aanager, the pupil, if appropri
ate, and other individuals as appropriate to develop 
nonbinding written reco-endation1 concerning services 
and re•ources after the respon•ibility of tbia di1trict 
has ended. N.J.A.C. 6:28-3.6(•) 

6. A newly transferred pupil who has been clu•ified as 
educationally handicapped by another Nev Jersey school 
district or defined as educationally handicapped by a 
state or local school district outside Nev Jersey vill 
be immediately placed in a prograa con•i•tent with the 
goals and objectives of bi1 or her current individual
ised educational progru. The child 1tudy t ... shall, 
within thirty day• of the pupil'• enrollaent in thia 
di1trict, review the pupil'• clu1ification and IBP, 
and iapluent an appropriate progru. N.J.A.C. 
6:28-4.l(h) 

It. Parental participati• 

The parent of an educationally handicapped or potentially 
educationally handicapped pupil or the adult educationally 
handicapped pupil 

1. Hust be 1iven, without coat to the recipient, a copy of 

a. On request, the •pecial education 1tatute•, 
N.J.S.A. l8A1cbapter 46; special education rule•, 
N.J.A.C. 61chapter 28; pupil recorcia rules, 
N.J.A.C. 613-2J and inforu.tion re1arding the 
availability of free and lov co1t lqal. or other 
service• relevant to a due proce1a burin,. 
N.J.A.C. 6:28-2.l(f), N.J.A.C. 1:cbapter 6A 

b. The procedural aafecuards set forth at N.J.A.C. 
6128-2.1 et seq. and due proc••• rule• set forth at 
N.J.A.C. 1:chapter 6A when 

(1) Parental consent for initial evaluation is 
requested or 

(2) A parent identifies a child ages three to five 
as potentially preschool handicapped or 

(3) A notice of reevaluation is sent to a parent. 
N.J.A.C. 6:28-2.l(d) 
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c. N.J.A.C. 61chapter 28, vhen a pupil i• deterained 
to be eligible for special education and/or related 
services. N.J.A.C. 6:28-2.l(e) 

2. Hust be encourqed to participate in 

a. Bvaluation proceduru and to provide nece••ary 
inforaation for the evaluation proce••, N.J.A.C. 
6:28-3.4(c), 28-2.3(1)1 

b. The aeetins held to deteraine the child'• 
eligibility for special education and related 
services, N.J.A.C. 6:28-3.S(a), 28-2.3(1)2 

c. DevelopNnt of the pupil'• buic plan, N.J.A.c. 
6128-3.6(c), 28-2.3(b)3, at a aNtiq held at a 
autually qreed upon ti• and place and to be 
conaul ted by telephone if a aNtiq la not 
po••ible. N.J.A.c. 6128-2.3(1)3 and 4 

d. Developaent of an iutructional pide bu.ct on· the 
pupil'• buic plan, N.J.A.c. 6128-3.6(1) 

e. The reviev, annually or aore often, of the pupil'• 
individuali•ad aducation pro1u vith profeaaional 
staff aeabera. N.J.A.C. 6128-3.6(j), 28-2.3(1)4 

3. Hust be 1iven written notice, wherever feuible in the 
lancua,e uaad for coaunication by the parent and 
pupil, R.J.A.c. 6128-2.4(a), of the propo•al• and 
event• liatad belov. Any notice auppliad under thia 
rule vill be clearly written and vill include 
description• of the action propoaad or deniad and the 
reaaona therefor, the optiou couiderad and the 
reuon• vhy tho•• optiou vere rejected, the proceduru 
and factor• uaed in the diatrict'• deciaion, and a copy 
of the procadural aafecuarda atateNnt publiahad by the 
Nev Jeraey State DepartMnt of Bducation. N.J.A.C. 
6128-2.J(d) Bxcept u •Y be provided belov, notice 
will be given no later than fifteen calendar days after 
a decision is made or before a decision is iapluented, 
unless the parent consents to accelerated ·action or a 
shorter notice period. N.J.A.C. 6128-3.2(b) Notice of 
meetings auat be given sufficiently early to insure 
that parents have an opportunity to attend. N.J.A.C 
6:28-2.3(h)2 
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a. A proposal to initiate or chanse the cluaifica
tion, evaluation, or educational placeaent of the 
pupil or the provision of a free appropriate 
education to the pupil. N.J.A.C. 6128-2.J(c)l 

b. A request for the parent'• consent to initial 
evaluation or iapluentation of a •pecial education 
progru and/or related services. N.J.A.C. 
6:28-2.3(a) and (c) 

c. A meetinc scheduled to deterain• a pupil'• 
eligibility for special education and/or related 
services or to develop an IBP. Such notice vill 
include a copy of th• evaluation plan u vell a• 
the purpose, ti•, and location of th• aNtiq and 
will list th• other participant•. N.J.A.c. 
6:28-2.3(c)3, 28-3.4(a) 

d. A plan to conduct a pupil'• rNvaluation. H.J.A.c. 
6128-2.3(c)3, 6128-3.4(j)2 

e. The approval or denial of th• parent'• written 
request to initiate or chanc• the clu•ification, 
evaluation, or educational placaent of the pupil 

• or the proviaion of a frN public education to the 
pupil. N.J.A.C. 6128-2.3(c)4 

f. The district'• reapoue to any written parental 
requeat, vithin thirty calendar day• of the receipt 
of th• requeat. R.J.A.c. 6128-2.3(•) 

I• The pupil's di•ciplinary suspension, vith reasons 
for that action. N.J.A.C. 6128-2.8(c) 

4. Hust be supplied an interpreter at aeetinc• if the 
native lancua,• i• other than Bnslish or the parent i• 
deaf. N.J.A.C. 6128-2.4(a)l Th• cue unqer i• 
responsible for deterainiq the parent's need, if any, 
for foreip lancua,• interpreter• or tran•lator• or 
sip lancuac• interpreter•. 

5. Hust be provided a copy of the IBP in th• p•rent'• 
native language, N.J.A.C. 6:28-3.6(k), if translation 
is feasible. If it is not feasible to translate the 
IBP into another language or other mode ot 
communication, the parent vill be 1iven an En1lish 
language copy and an appropriate explanation of its 
contents in the lan1Ua1e of the parent. H.J.A.C. 
6:28-2.4(a)3 
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6. Must be inforaed of any prereferral interventions 
atteapted and 1iven docuaentation of any such attempted 
interventions. N.J.A.C. 6128-3.3(a) 

7. Mu•t be allowed to consent in vritin1 to referral for 
evaluation and to iapleaentation of the IBP. N.J.A.c. 
6:28-3.3(b) 

8. Hust be afforded all due process protection• of notice 
and appeal set forth at N.J.A.C 612~2.3 and 2.7. 

9. Must be peraitted to inspect, review, and appeal the 
contents of the pupil'• records. N.J.A.C. 613-2.7, 
3-2.B(c), 6:28-2.9 

-
10. If the parent disa1rees vith the district'• evaluation, 

aust be peraitted to request an independent child study 
teu evaluation and, on the receipt of such a reque•t, 
be provided vith inforution about where independent 
evaluatiou •Y be obtained. If reque•ted and the 
district hu not obtained a deteraination pursuant to a 
due proce•• hearinc that its evaluation is appropriate, 
the di•trict vill provide an independent evaluation at 
no co•t to the parent. N.J.A.C. 6128-2.S(b) and (c) 

11. Hust be provided, on the parent'• request, with 
inforaation reprdinc frN or low cost le1al and other 
relevant •ervicea. N.J.A.C. 6128-2.l(f) 

L. Nediatioa 

1. Vhenever a conflict arises fro• the application of 
Board policy or these r-,ulations, either or both of 
the partiea to the conflict uy invoke an 
adainiatrative review of the conflict by subllittin, a 
written requeat for review to the Superintendent, the 
Child Study Supervisor of the county office, or the 
Director of the Diviaion of Special Bducation in the 
Departaent of Bducation. N.J.A.C. 6128-2.6 et •eq.; 
N.J.A.C. l16A 

2. Adainistrative review is not a prerequisite to a foraal 
hearin1, however, and if either party declines to 
participate in the inforaal review, a request for a 
foraal due process hearin, aay be filed in accordance 
with N.J.A,C, 6:28-2,7, 
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3. Mediation invoked by requ••t to th• Superint•ndent will 
b• conducted in accordanc• with th• followins 
procedures. 

a. The request for aediation vill be in writins and 
will set forth th• issue• in dispute and th• r•li•f 
sought by the requ•stins party. A copy of th• 
request shall be 1iv•n to th• oth•r party or 
parties to th• conflict. 

b. Vithin twenty calendar day• aft•r the Superint•n
dent r•c•iv•• a requ••t for aediation, a aecliation 
conf•rence will be conducted at·a ti• and plac• 
reasonably convenient to the parti•• in the 
disput•. Vritten notic• of the conf•renc• will be 
given to th• parties reasonably in advanc• of the 
conference date. 

c. The conference vill be attended by th• partie• in 
dispute and th• Superint•ndent or a peraon 
appointed by the Superintendent and actiq vith the 
.Superintendent'• authority. lither party uy be 
accoapanied uad advi•ed at aecliation by lepl 
coun••1 or other peraoa vith apecial knovlectce or 
traininc of th• educationally handicapped pupil'• 
needs. A parent vboae aa tive lan,uqe h other 
than Bqliah or vbo i• d•f vill be provided vith 
an interpreter. A parent vill be peraitted the use 
of a tape recorder at th• conference. 

d. The conference vill be conducted by a aecliator 
appointed by the Superintendent. The conference 
vill be conducted inforully, and the role of th• 
Mdiator vill be that of a facilitator, not jud1•• 

e. The purpose of th• conference ~ill be to deterain• 
ia•u••, explore options, and atteapt to r•ch 
qrNMDt within th• confin•• of lav. Bach party 
vill be afforded the opportunity to explain bi• or 
her poaition and to preaent docuaentation that 
supports that poaition. Ivery reasonable effort 
vill be ude to reaolv• th• dispute in the pupil'• 
best interests. 

f. Th• mediator uy terminate aediation at any ti•• 
after the first conference if in his or her 
judpent the parties are not ukiq pro1resa toward 
resolvin1 the issues in dispute_. 
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g. If mediation results in agreeaent, th• conclusions 
vill be incorporated into a written qreeaent 
signed by each party. A copy of the qr•-ent vill 
be given to ••ch party and a copy vill be r•tained 
by the mediator. 

h. If aediation does not result in qreeaent, the 
aediator shall docuaent the dat•(•) and the 
participants at the conf•rence(s). No oth•r r•cord 
of the aediation vil-1 be aade or kept. 

4. District adainistrators shall cooperat• with a parent 
who seeks aediation by th• DepartlNllt of lducation 
through its county office and/or tbe·Division of 
Special Bducation in order to resolve a conflict. 
N.J.A.C. 6:28-2.6(a) 

5. The Board vill, if the best interests of the pupil so 
dictate, direct a requ•st for a due proc•s• heariq to 
the Director of the Division of Special lducation or, 
if the pupil is below the qe of thrff or over the qe 
of twenty-one, file an appeal to the Co•issioner of 
Bducation when 

6. 

7. 

a. 

a. A parent fails or refµses to conaent to the 
referral of a pupil for evaluation or to the 
initial iapleaentation of a pupil'• IBP, N.J.A.c. 
6:28-2.7(b), 28-3.3(b)l, 28-3.6(1), or 

b. The Board deniu a parent's request for independent 
evaluation, N.J.A.C. 6128-2.7(b). 

The parent aay request a due process heariq after 
receiviq the Board'• written notice of a proposed or 
denied action or after thirty calendar days have 
elapsed froa the date of the parent'• written request 
for a chance with re1ard to the pupil. N.J.A.C. 
6:28-2.7(b) 

No chaqe will be aade to an educationally handicapped 
pupil's classification, pro1ru, or placeaent pendiq 
the outcoae of •ediation ucept u ordered by vay of 
eaer1ency relief by the Office of Adainistrative Lav. 
N.J.A.C. 6:28-2.6(b)7 

If the conflict involves the pupil's initial adaission 
to public school, the child, vith th• consent of the 
parent, vill be placed in the public school pro1ru or 
a placement agreed to by the parent and Board pending 
the outcoae of the bearing. N.J.A.C. 6:28-2.1(1) 
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9. Any decision duly rendered by the Office of 
Administrative Law that has not been appealed will be 
implemented in accordance with the decision. N.J.A.C. l:6A 
All hearing decisions of OAL which are not appealed shall 
be implemented. 

K. Surrogate parents 

1. In the event that a pupil's parent cannot be indentified 
or cannot be located after reasonable efforts or a 
pupil is a ward of the State of New Jersey, the 
Superintendent will appoint an individual to act as 
surrogate for the parent under these rules. The 
surrogate parent may consent or withhold consent to 
th~ pupil's referral and to the implementation of 
the IEP and must act at all times in the pupil's 
best interest. N.J.A.C. 6:28-2.2 

2. A surrogate parent will not be an employee of the 
Board or of the Department of Education, N.J.A.C. 
6:28-2.2(d', or have any interest that will conflict 
or appear to conflict with the pupil he or she 
represents. N.J.A.C. 6:28-2.2(c)l and (d) 

3. A surrogate parent will be chosen from a panel of 
volunteers who possess the knowledge and skills that 
insure adequate representation of the pupil. Each 
volunteer for service will be interviewed and must 
supply references and a resume. 

4. Surrogate parents will be prepared for service by a 
training program administered by the Nutley Board of 
Education. 

S. Surrogate parents will be paid for each conference 
attended as an appointed representative of a pupil. 
N.J.A.C. 6:28-2.2(d) 

N. Avoidance of needless public labeling 

1. At no time in the conduct of a Board meeting, public 
hearing, or any other public occasion under the 
jurisdiction of the Board shall the Board permit 
the disclosure of the name or other data allowing the 
identification of a pupil as an educationally 
handicapped pupil, unless the parent or adult pupil 
expressly permits such disclosure. 
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. 2. Any reference to a pupil as an educationally 
handicapped pupil in the minutes of Board meetings or 
in any other public document of this district shall be 
by code. The Board Secretary shall maintain a file of 
the pupils identified by code; that file shall not be a 
public record. N.J.A.C. 6:28-2.9 

3. The release of information regarding educationally 
handicapped pupils to the news media shall be conducted 
in accordance with Policy No.901 (9120) and shall 
rigorously protect the privacy of pupils. 

O. Provision of facilites, personnel, and services 

1. Appropriate facilities, personnel, and services will be 
made available to aeet the Board's.goal of providin1 
full educational opportunities, as set forth in rules 
of the State Board of Education, for all children in 
this district fro• birth to the age of twenty-one or 
tke child's transfer fro• this district. 

2. A comprehensive syste• of personnel developaent will be 
implemented that includes 

Date Adopted: 

a. In-service training of general and special 
educational instructional and support personnel, 

b. Assurances that all personnel necessary to 
implement the special education program of this 
district are appropriately and adequately prepared 
and trained, and 

c. The acquisition and distribution of information 
derived fro• educational research, demonstration, 
and similar projects to teaching staff meabers 
involved in programs of special education. 20 
U.S.C. 1413(a)(3)(A) 
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