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BOARD POLICY 
SPECIAL EDUCATION 

SCHEDULED 

2460 
SPBCIAL IIJOCATICII 

The Board of Education shall provide a free and appropriate public educa
tion to eligible educationally handicapped 
(QlooN only one of tbe foll.awing 1) 

pupils between the ages of three and twenty-one years 

who are impaired physically, emotionally, intellectually, or socially to such 
an extent that without the aid of special education '11d related services they 
are educationally disadvantaged. 

Used in this policy and its implementing regulations, •parent• means 
either or both of the natural, adoptive, or foster parents of a pupili or the 
pupil •s legal guardian, surrogate parent, or a person acting in the place o~ a · 
parent with whom a pupil legally resides; or, where parents are separated or 
divorced, the person or persons having legal custody of the pupil. 

Program Plan 

The Board shall adopt and annually update a written program plan that 
complies with the State plan for the educationally handicapped. The plan 
shall be developed in consultation with professional staff members serving the 
district, members of the community, and, where appropriate, handicapped 
persons or groups representing the handic.apped population. The plan shall be 
presented at a public meeting prior to its approval by the Board and shall be 
submitted to the Department of Education for approval not to exceed three 
years. 

Identificatio~, Raferral, screening, and Bvaluation 

The Board directs the identification, referral, screening, and evaluation 
of each potentially handicapped pupil eligible for such services. Procedures 
shall be instituted, with the participation of professional staff members, 
parents, and agencies concerned with the welfare of pupils, for the identifi
cation of pupils. Where feasible, prereferral intervention shall be insti
tuted to alleviate the pupil's educational problems. 

Pupils identified as being potentially educationally handicapped and con
sidered to require services beyond those available within the regular program 
of the district shall be referred, by written request, to the child study team 
for evaluation. Referrals for examination may be made by any teaching staff 
member, the parent of a child referred, a public or private agency recognized 
by this district and concerned with the welfare of children, or by a licensed 
medical or health professional. The parent of a pupil considered for referral 
shall receive written notification of procedural safeguards and shall be 
requested to consent to the referral. A referral shall proceed only when the 
parent has given consent or, in the event the parent w.ithholds consent, the 
Office of Administrative Law has ordered referral. 
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Tile child at1.1dy ten shall deteraine each referred pupil's need for com
prehensive evaluation and deaign and implement an evaluation plan. The evalu
ation procedure shall be selected and adlliniaterecl in such a way aa to take 
into consideration the pupil'• cultural background, language abilities, and 
any sensory, manual, or c01111W1ication illpairaenta tbat may interfere with 
•••urements. Within ninety calendar daya of the date on which. parental 
consent ia received, the pupil aball be eval1.1ated, hia or her eligibility for 
spacial education and/or related service• shall be deterained, and, if he or 
she ia eligible, the baaic plan section of tbe pupil'• individualized educa
tion progru shall be iapleaented. Within that tiJN period, no mre than 
tbirty days shall elapae between the developaent and implementation of the 
baaic plan aection of tbe individualized education program. 

Bach child determined to be educatiQnally handicapped shall be reevalu
ated at interval• of not aore tban three year• and as frequently as condition• 
warrant on the request of the parent or district personnel reaponsible for the 
pupil•• care. The child atudy teaa shall deaign a reevaluation p}an ·, the .. 
parent shall be notified of tbe plan. No change~ in claaaification shall be 
Mcie without written docuMntation. 

When an evaluation is c:oapleted, the child study team and the parent, 
and, if they wish to attend, the school principal and the referring· staff -j

mellber, shall meet to develop a collaborative evaluation SW1111ary, determine 
the pupil's elibility, and, if the pupil is eligible for a progru of special 
education, determine hi• or her claasification cat99ory. 

Individualized Jlducation Prograa 

An individualized education program, consisting of a basic plan and an 
instructional guide, shall be prepared for every pupil determined to be educa
tionally handicapped, eacb suc:b pupil shall be provided with a special 
education prograa and/oc related Nrvic•• as defined in his or her individu
alized education progru and illple•nted in facilities accessible to the 
handicapped. · 

The individualized education program shall provide for the least restric
tive environment; a pupil may be removed fr011 the regular educational environ
ment only when the n&ture of bi• or her handicap ia such that education in 
regular classes with the use of supplementary aids and services cannot be 
achieved satisfactorily. 

The program and/or Nrvices specified in the individualized education 
program shall be implemented in accordance with the district program plan and 
rules of the State Board of r.ducation. The individualized education prograa 
for a secondary pupil shall specifically address hia or her graduation 
requirements. Pulf illment of·· the individualized education program require
•nta will qualify the pupil for• regular higb acbool diploma. 
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No pupil classified as handica~d shall be denied, becaus~ of his or her 

handicap, participation in c:o-c:urr1cular, intramural, or interscholastic 
activities or any of the services offered or recognition• rendered regularly 
to the pupils of thia district. 

Due Proceu 

The due proceH right• guaranteed by law to the parent of an .Sucation
ally handicapped or potentially educationally handicapped child shall be 
strictly observed. Each such parent snall receive notice and opportunities 
for consultation and review in accordance with rule• of the State Board of 
Education. Wherever feasible, c011munication with the parent ahall be in nia 
or her native language. The parent of an educationally handicapped child 
shall be offered copies of the New Jersey statutes and rules governing special 
education, pupil records, and appeal procedures. 

The Board directs that all reasonable attempts be aade to resolve 
conflicts by •an• of adlliniatrative review within the district before resort 
is made to the Department of Education for Ndiation or to the Off ice of 
Administrative Law for adjudication. No change will be made to a pupil'• 
classification, program, or placement pending the outcome of a conflict 
resolution effort except as ordered by way of eMrgency relief by the Office 
of Administrative Law. 

The Board directs the selection and training of surrogate parents to 
insure the rights of pupils whose parents cannot be located or wbo·are wards 
of the State of New Jersey. 

COnfidentiality 

'the Board directs that the naaea and other personally identifiable data 
concerning identified and handicapped children shall be kept confidential and 
shall not be included in the public ct• or record• of this district. Such 
names and data shall be reduced to code for inclusion in the public record. · 

The records of handicapped pupils shall be c:o111piled, maintained, 
protected, and accessed ~n strict compliance with rules of the State Board of 
&iucation and Board of Education policy on pupil records. 

Diac:ipline 

Educationally handicapped pupils shall be subject to the rules of conduct 
and disciplinary procedures established by this Board, except that no educa
tionally handicapped pupil may be disciplined if the pupil'• bel·-tvior ia 
primarily caused by his or her educational handicap or the pupil's program 
does not meet his or her needs. Before any educationally handicapped pupil is 
disciplined, the staff member shall conaider the nature of the offending 
behavior in the light of the pupil's handicapping condition, provided that 
there is no immediate peril of physical harm or disruption and provided that 
there is no component of disciplinary action set forth in the pupil •s indivi
dualized education program. 
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'Ille ldlool principal aball ''" tbe parent and tbe cbild atudy te• 
written notice· wit.b reason• vbenever a b&ndlc•pped pupil la auapended. 'Ille 
acatu• of a llancUca~ pupil ••nae! aore tJaan un c:uaulaUve day• ln a 
acbOOl year aball be reviewed tly tbe dlUd atudy teaa. 11D bandlcapped pupil 
uall be c:onaidered foe expalaion wltbout rNvaluation tlf tbe cblld atudy 

' tNII· 

IUacmMl 

1lle a.rd uall aec:ure tbe Nrvlce• ol afProprlatelr certified and 
trained profeaaional ataff •aben to identify, evaluate:• clateraine eligi
bility, develop lndlvldualhed education progr ... , pcovide relatad Mrvicea, 
_. illatr\lCt 9ducationa11y bandicapped puplla. tbe dlild •tudf te- •ball 
mn•i•t of a ac:hool paychologiat, a learning dlaabllitlea taacher-c:onaultant, 
and a acJIGOl aoclal worker, and,·for preac:bool puplla, a 8,eecb oonectloniat. 

1be superintendent aball inatltute a aaiiprelenaift ·ayat .. of peraonneli 
deftl~nt tbat include• a nNda aaH1-ilt procedure, a· plall to --t tboee 
...s,, perlOftllel developaent actlvitiea, and • evaluation of tboM activl
tiea. 

aDnpJblic lcboo1 IUpll• 

1be Board aball provide pupil evaluation to deteraine eligibility for 
apec:ial education U/4/or felated •rvice•, coapenaatocy education, aupple•n
tal inatrilc:tion, 1,-.c:II correction foe articulation diaorder1, bcae inatruc
tion, and inatruction in 11111110 •• a MCOnd language foe pupUa realdent in 
tbia dlatrict and enrolled in nonpublic ac:boola vitbin ..., Jeney. service, 

. to nonpublic acbool puplla will be deliftred in aoc:orcl&nce vitb rule• of the 
·state IOard of lduc:atioll and will tie provided only ~ tile written c:onNnt of 
tbe parent of tbe pupil. 

lftluatloa 

1be Board aball annually evaluate tbe effectiveneN of tbe apec:ial educa
tion prograa by reference to 11Ullber1 of pupUa referred and daterained to ~ 
education•lly handicapped, u•e••menta of profeaional ataff •ab4tr1, and 1uct 
otber Ma1ure1indlcia •• tbe Superintendent .. , recoaaend. 

'Iba SU,.r intendent aball implement this policy 
te COlll)ly fully wit.II all applicable federal and 1tate atatute• and rule• o 
tbe United St•te1 Departaent of lducatlon (IDGAR) and tbe llew Jer1ey Stat1 
BOard of Blluc.tion. 'Ille Superintendent aball •lntaln docuaentation of th 1 

iaple•ntation of tbia policy auff lcient to aaaure coapliance with av anc 
retulatlona. 

20 u.s.c.A. 1401 et MCI• 
1.3.S.A. t11U-l 
1.3.S.A. l8A141-l et Hq. 
I.J.A.C. ••l-21 ,.2.-1.1 et 1eq., 6143-4.1 et Hq. 
N.J.A.c. l16A-l.l et MCI• 

/0 
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SPICIAL IDOCATION 

'l'h• superintendent directa the implementation of statute, rules of the 
State Board of Bducation, and SO.rd polic:y regardi~ progra• and Mrvices for 
educationally handicapped children in accordance with the follOlfi~ 
regulations: 

1. Pupil• in need of special education and/or related Mrvices may be 
identified by the parent of the pupil, a teaching 1taff aember, a 
licen1ed •dical or health profesaional, or by an agency recognized 
by tbis district and concerned with the welfare of children, 
including tbe Division of Youth and Paaily service•. a.J.A.C_6128-
3.l(III 

2. Th• district shall attempt to locate educationally handicapped 
pupils resident in this school district wbo are eligible for special 
education programs and/or related services. a.J.A.C. 1121-3.2 

a. Written uterials will be prepared to instruct parents in the 
nature of educational handicap•, the importance of early dia9-
nosis and intervention, the availability of Mrvices and 
prograu through the school di1trict, and the Mana by which a 
referral may be •de. A referral form will be \~luded. Such 
uter ials will be prepared in lngliab and in !f • :: 8 and 
will be sent to parent• by Mil and dis tr ibut T aJpropr iate 
co•unity organiaationa, phy1iciana, health organization•, and 
agencies serving children. 

b. Teaching staff Mllbera snall be instructed in the criteria that 
may identify pupil• who are experienci~ phyaical, emotional, 
COClllllunication, cognitive, or IOCial difficulties. M.J.A.C. 
1121-3.Z(bl 

3. The parent of a pupil being considered for referral shall receive 
written notification of the referral and a consent fora. The parent 
shall be notified that his or her consent is requisite to evaluation 
and that the Board of Education •Y appeal his or her failure or 
refusal to consent to the pupil'• evaluation. •.J.A.C. 6128-3.l(c) 
and (d) 

4. Before an identified pupil ia referred for determination of eligibi
lity for special education, reasonable attempts will be ude to 
alleviate his or her educational ~roblems by intervention in the 
regular school program. The effect of such prereferral intervention 
shall be documented in writing by staff memb4!rs in the regular 
program. The parent will be informed of the interventions attempted 
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and offered a copy of the documentation. Prereferr•l intervention 
1a not required for a pupil whose educational problem is such that 
direct referral to the child atudy teu can be supported. 

a. ..ferral and screening 

1. Pupil• identified a• being potentially educationally handicapped and 
c:onaidered to require ••rvic:ea beyond tho•• available within the 
regular school prograa ahall be referred to the child study team for 
evaluation procedurea. •.J.A.C. ,,21-J.J(b) 

2. A child who haa received services in ·an early intervention program 
approved by the DepartMnt of Bducation wbo attain• the a9e of three 
years before ~ cabal' 3J 11():!:h,~ ,s.rklndergarten admission cut
off date) shall be conaidered to be identified and shall be referred 
for acreening and poaaible evaluation. •.J.A.C. ,,21-J.l(g), 6121-
10.2(b) 

l. Upon the submission of a completed referral fora signed by the 
parent of a preschool child and within thirty calendar days of. the 
date on which the request is received, the child will be screened 
for a preliminary determination of whether the child should be _.. 
referred to the child study teu for c:011prehensive evaluation • 
•• J.A.C. 6121-l.l(f) 

4. Audiometric screening shall be conducted for every pupil referred to 
the child study team. •.J.A.C. 6121-3.l(e)s ,,2t-1 

c. Daluatlon 

l. A child referred to the child study team will be evaluated promptly 
and without undue delay and in accordance with validated procedures 
developed by a multidisciplinary team of appropriately certified and 
trained professional. The procedures shall be selected and admini
stered in such a way a• to take into conaideration the pupil's 
cultural background, language abilities, and any sensory, manual, or 
communication iapairmenta that may interfere with measurements • 
•• J.A.C ,:21-2.S(a) 

2. Upon the parent's consent for referral, or referral order of the 
Office of Administrative Law, the child study team shall meet to 
determine the pupil'• need for comprehensive ev•luation, to deter
mine the pupil's comunication skills, English language proficiency, 
and native language,. and to design an evaluation plan. Tne evalu
ation plan shall include the specific information to be obtained, 
the evaluation procedures necessary to ootain that information, the 
language or method of · coaunication to be used in the evaluation 
procesa, and the designation of a child study team member as case 
manager. M.J.A.C. 6121-l.4(a) 
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3. A pupil •s evaluation shall be conducted individually and may use 
information from group testa only to supplement individual evalu
ations. Th• evaluation shall consider the pupil's 110eiocultural 
background and adaptive behavior in ho•, school, and co•unity. 
•.J.A.C. 6128-J.4(c) 

4. Th• require•nts for evaluation by the c:bild study teu may be 
waived for a pupil confined at ho• or to a boapital by a physician 
or to a pupil with a speech or language problea when the nature of 
that problem does not warrant a coaprehensive evaluat~on by a child 
study team. B.J.A.C. 6:28-J.4(b) 

5. A comprehensive evaluation shall consist of the following: 

a. A comprehensive health appraisal performed by a physician 
employed by the Board of Bduc:ation, or by the p&rent's private 
physician who must report his or her appraisal on a- form 
developed by the school physician, and aug•nted by additional 
healtn information supplied by tbe school nurse. •.J.A.C. 
6128-l.4(e)l 

b. A psychological assessment, developed by a school psychologist, 
that includes teacher conferences and inforaal observations of 
the pupil as well as an appraisal of tbe pupil'• cognitive, 
social, adaptive, and emotional status. •.J.A.C. 6128-3.4(e)2 

c. An educational assessment prepared cy a learning disat>ilities 
teacher-consultant that inclµdes informal observation of the 
pupil, review of the pupil's educational history, teacher 
conferences, and an evaluation and analysis of the pupil's 
academic performance and learning characteristics. N.J.A.C 
6121-3.t(e)J 

d. A social assessment prepared by a school social worker that 
includes C011111unication with the pupil and parent~ an evaluation 
of the pupil's adaptive social functioning and emotional 
development, and an evaluation of the family, social, and 
cultural factors that influence the pupil's learning and 
behavior in the educational setting. N.J.A.C. 6128-3.4(e)4 

e. Pertinent information, if any, supplied by the pupil's parent 
and teaching staff members. •.J.A.C. 6:28-3.4(e)5 

f. The evaluation, if any, by specialists required for the deter
mination of the classification of a pupil who is, solely or in 
combination with other handicaps, auditorily handicapped 
(audiologist, speech· correctionist), comaunication handicapped 
(speech correctionist), emotionally disturbed (psychiatrist 
experienced in working vitb children), orthopedically handi~ 
capped (physician qualified to conduct an orthopedic examina
tion), socially malajusted (psychiatrist experienced in working 
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with children), or visually handicapped (specialiat qualified 
to deteraine visual disability.) •.J.A.C. 1128-3.f(f), 6i21-
l.5(e) 

ft• exuination results and findings of other apec::ialista as 
appropriate. •.J.A.C. 1121-3.f(t) 

,. If a child atudy teu •llber accepts th• report and evaluation of 
tbe pupil prepared by other Nev .Jeraey public achool child study 

· teu member•, a clinic: or agency approved by the Department of 
Bduc:ation, or a profesaional in private practice, such acceptance 
shall be noted in writing and become part of the repor-t of that 
child study teu Mllber. tf any suc:h report or evaluation is 
rejected, a written rationale for its rejection abail be provided • 
•• J.A.C. 6121-l.f(l) 

7. The status of each pupil deterained to be educationally handicapped ·
shall be reevaluated every thrN years and a:,re frequently if 
conditions warrant. 'ffl• child study teu uall determine the scope 
of the reevaluation fr011 the pupil'• progress in aeetincJ the goal• 

. 

of his or her individualized education progru, shall design an _.,.. 
evaluation plan, notify the parent of that plan, and support a 
change in classification, if any, with written documentation. 
M.J.A.C. 6128-3.f(j) 

D. Bligibility 

1. An evaluated pupil •s eligibility for special education and/or 
related services shall be. determined at a aeeting of the child study 
teu, the parent, and, if they wish to participate, the school 
principal and referring staff •llber. •.J.A.C. 1121-3.5(&) Partici
pants in the ••ting sull: 

a. Develop a ·collaborative evaluation sumary, which shall include 
all decisions and any ceco1111ended course of action and copies 
of which shall be given to the parent and refeu ing staff 
•1111:>er. tf the pupil is determined to be eligible· for 
services, the swaary shall become the basis for the current 
educational status statement of the individualized education 
program. 

b. Determine the pupil's classification category in accordance 
with N.J.A.C. 6128-3.S(e). 

2. A child is eligible for the preschool handicapped program whose 
third birtnday occurs· on or before December 31st( cutoff 
date for adlliasion to kindergart•n) of the school year 1n which such 
services will be offered, N.J.A.C. 1128-1.3, and is determined to 
have a condition that seriously iapairs the child's functioning and 
has a high predictability of seriously impairing normal educational 
development.· N.J.A.C. 1128-3.S(e)I A child admitted to the 
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preschool handicapped program will remain in that program until he 
or she ia eligible by age for admission to kindergarten. 

J. A child whose fifth birthday occur• on or before December 31st 
(. c:utoff date foe adaiMiOG to kiadergarten) of the school 
year in which admission ia 10U9ht, •.J.A.C. 1128-1.3, ia eligible 
for evaluation, classification, and placeMnt in a special education 
prograa in the regular school prograa. 

4. An educationally handicapped pupil ia eligible for special education 
and/or related services until he or ahe ia determined by the child 
study team no longer to require such services, M.J.A.C. 6128-3.S(d), 
receives a high school diploma, •.J.A.C. 1128-4.4, ia duly expelled 
fcoa school, •.J.A.C. 6128-2.l(e), or until the end of the school 
year in which his or her twenty-f irat birthday occur a. 11.J .A.C. 
6128-1.l 

5. An educationally handicapped pupil between the ages of sixteen and 
twenty-one who leaves the district voluntarily and before receiving 
a high school diploma may reenroll at any time up to and including 
the school year in which his or her twenty-first birthday occurs. 
N.J.A.C. 6128-2.l(b) 

Individualized education prograa 

1. The individualized education program prepared for an educat..in"a1 ,_~
handicapped pupil shall consist of a basic plan and an instructional 
guide. M.J.A.C. 1:28-3.l(a) 

2. The basic plan shall be written upon completion of the child study 
team's evaluation and within thirty calendar days of determination 
that the child is eligible for special education and/or related 
services. H.J.A.C. 6128-3.l(b) 

a. The btlsic plan will be developed at a meeting of the child 
study tea•, the parent, the teacher or teachers having 
knowledge of the pupil •s performance, and such other profes
sional staff •mbers as may be appropriate. If a parent cannot 
attend the meeting, an attempt will be made to ensure parental 
participation by telephone or other means; a record shall be 
kept of attempts to ensure parental participation. R.J .A.C. 
6:28-l.6(c) 

b. The plan shall include the determination of eligiblity; the 
pupil •s current educational status, annual goals and interme
diate objectives; and a detailed description of and rationale 
for the pupil's educational program. H.J.A.C. 6128-l.6(e) 

3. The case manager shall coordinate the development of an instruc
tional guide based on the basic plan. The guide shall be developed 
by the teacher or teachers responsible for implementing the pupil's 

1 
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program with the assistance of • Maber of tbe baaic child 1tudy 
tea and shall be completed within twenty calendar days after the 
progra bas been iapleaented. 'l'lle parent of the pupil aay partici
pate in the development of the instructional guide. a.J.A.c. 1121-
3.ICf), Ct), CbJ, Ci) 

t. The individualhed education prograil Meting of a pupil cla11ified 
as eligible for apeech correction shall be attended by a Mllber of 
the child study tea, the parent, the speech c:orrectionist, and, if 
appropriate, the pupil, and other appropriate teaching 1taff 
•at>era • •• J.A.C. ,,21-J.,(d) 

5. The individualized education prograa Meting of a pupil ·classified 
as eligible for ho• instruction shall be attended by a •mtMr of 
the child study team,. the parent, the scbool pbysician or, if the 
physician so de1ignate1, the school nurse, the teacher havin9 know
ledge of the pupil'• educatioul perforaanc:e, and, if app~riate, ·· 
the pupil, and other appropriate teacbing staff •llbera. a.J.A.C. 
,.21-J.&Cd) 

,. A copy of the individualized education program shall be signed by 
the Mmbers of the preschool child study teaa and shall be provided --~ 
to the parent at a •eting with the case aanager and appropriate 
professional staff •llbera. .'!'be .individualized education program 
shall be in the parent'• native language, unl••• this requirement 
would plac~ ~n unreasonable burden on the district. lfforta shall 
be Mde to ensure that the parent understand• the individualized 
education program ••• J.A.C. ,,al-J.,Ck) 

7. The child study team shall be responsible for the coordination, 
monitorincJ, and evaluation of the individualized education progru. 

a. Annually or more often if necessary the child study teu, parent, 
teacher, and, if appropriate, the }I.Ill shall .. t to review and 
revise the individualized education program. M.J.A.C. 6121-l.6(j) 

r. ftograa requlreaenta 

1. Educationally handicapped pupils· shall be provided appropriate, 
barrier free facilities in accordance with N • .J.A.C. 61chapter 22 • 

. •• J.A.C. 6:28-1.1(4)4 

2. Educationally handicapped pupil• shall be provided appropriate 
curriculum and materials. ·•.J.A.C. ,121-4.l(e) 

3. The length of the school day and academic year for educationally 
handicapped pupils shall be not l••• than the day and year 
established for pupil• in th• regular program of the schools. 
8.J.A.C. ,121-t.l(f) 

.,.. 
,.., .;i J'!;) 

... ··•···· ----------------------------~~:.;:_ ____ _ 
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'l'h• professional staff members serving educationally handicapped 
pupil• shall bold certification appropriate to the.ir assignments. 
Such teaching staff •llbers may be. assiated by aides. 8.J.A.C. 
1121-t.l(bJ 

The special education prograa for educationally handicapped pupils 
shall be iapleaentecl in accordance with R.J.A.C. 6121-t.2. 

When appropriate, an educationally handicapped pupil shall be 
grouped with or participate with noneducationally handicapped pupils 
or less severely handicapped pupils in activities that are part of 
the educational program. When the individualized education pr09raa 
of a handicapped pupils does not prescribe any restrictions, the 
pupil shall be included in the regular school· program provided by 
this district. M.J.A.C. 6121-4.1(1)2 and J 

-
Programs for the preschool handicapped ahall be operation five days 
per week, one day of which •Y be used for parent training and at 
least four days .of which shall provide a llinimum total of ten hour• 
of pupil instruction. 

a. Related services shall be provided in accordance with a handicapped 
pupil •s individualized education program and MY include but need 
not be limited to counseling services, occupational and physical 
therapy, recreation, speech correction for a pupil classified other 
than eligible ·for speech correction, and transportation. The trans
portation of preschool handicapped children shall be in accordance 
with Board policy on the transportation of handicapped pupils. 
R.J.A.C. 6:21-l.l(aJ 

9: Home instruction shall be provided, at the pupil's pl-.;, ot confine
ment and within seven calendar days after eligibility has been 
established, to pupils classified by the school physician ~s 
eligible for ho• instruction. The pupil shall be carried on the 
individual instruction register. The hclle instructor shall be 
appropriately certified for the subject taught or level of instruc
tion, and the program shall meet requirements for promotion or 
graduation. Instruction shall be provided in no fever that five 
hours per week in not less than three visits on three days, not 
includift9 any direct telephone or televised c011111unication with the 
classr0011. Home instruction may be provided for a maximum of sixty 
calendar days in a school year; if instruction for a tonger p.r iod 
is indicated, the pupil should ae referred for a determination of 
his or her eligibility for special education and/or related 
services. N.J.A.C. 6a28-4.2(b)5 

G. Pcograa tranaitiona 

l. Children enrolled in early. intervention programs vho attain the age 
of three after the date of eligibility in this district shall be 
provided required services for tne balance of · that school year by 
those programs. M.J.A.C. 6:21-1.3 
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ay June 30 of a pupil'• last year in a program for the preschool 
handicapped, the child atudy teu shall review available assessment 
inforution and obtain the additiOMl evaluations nacesaary to 
determine eligibility and, if appropriate, classification. •.J.A.c. 
6121-3.4(k), 61l.6(jJl 

'l'be transition of an educationally handicapped pupil froa elementary 
acbool to the secondary school shall be baaed on the recoaaendat ion 
of the child study teaa and aball be consistent with the pupil'• 
individualized education progru. Transition shall be-deterained by 
factors including number of year• in ICboolJ social, academic, and 
vocational development, chronological age, and the pupil's. need for 
the opportunities of the secondary school. •.J.A.C. 6121-4.3 By 
June 30 of a handicapped pupil'• last year in elementary school, the 
case •nager, parent, teacher, and, if appropriate, the pupil shall 
... t to review and revise the pupil'• individualized educat·ion 
program, input f r011 the staff of tbe secondary scbool shal:l be 
included. • • .1.a.c. la21-3.6CjJ2 

4. During a twenty-one year old handicapped pupil'• last year in thia 
district, a meeting shall be held including the parent, the case 
manager, and other individual• a• appropriate to develop nonbinding 
written recommendations concerning services and resources af'.ter the 
responsibility of this district baa ended. R.J.&.c. 6121-3.6(•> 

a. 'l'Canaferring pupila 

1. A pupil who transfers to this diatrict who was identified but not 
classified by his or her former district shall be placed in the 
regular school pr09raa. If the Superintendent, after consultation 
with the child study teu, deteraines that such place•nt 111&y do 
serious hara to the pupil or. to other•, the pupil shall be placed on 
ho• instruction, for a period not exceeding thirty calendar days, 
pending · evaluation and deteraination of special education eligi-
bility • •• J.A.C. laJ.2(d) . 

2. When an educationally handicapped pupil transfers into the district, 
review of his or her ~lasaification and individualized education 
program shall be conducted within thirty calendar days. R.J.A.C~ 
1121-3.S(cJ 

3. When an educationally handicapped pupil transfers to this district 
from another New Jersey public school diatrict and immediate review 
of his or her individualized education program cannot ae conducted, 
the pupil shall be placed in a prograa consistent with the current 
individualized education progra• for a period not to exceed thirty 
calendar days. 11.J.A.C •. 6128-t.l(lJl 
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I. Puental putlcipation 

The parent of an educationally handicapped or potentially educationally 
handicapped pupils 

1. Must be offered, without cost to the parent,• copy of: 

•• on the parent'• r•quest, the apecial education 
N.J.S.A. l8A1chapter 461 apec:ial education rules, 
6:chapter 21, pupil record• rule•, N.J.A.C. 61.J-2, 
process rules, N • .J .A.C. l:chapter 6A. 

atatutea, 
N.J.A.C. 
and due 

b. When the Board requests parental consent for initial evaluation 
or sends a notice of reevaluation, · the procedural safeguards 
set forth at N.J.A.C. 6:28-2.1 et Mq. ~ due process rules 
set forth at N.J.A.C. l:chapter 6A. 

c. Upon determination of a pupil'• eligibility for special educa
tion and/or related services, M.J.A.C. 61chapter 28. 
•.J.A.C. 6128-2.l(d)• (e), Cf) 

2. Must be encouraged to participate in1 

a. Evaluation procedures and to provide necessary · information for 
the evaluation process, R.J.A.C. 6121-3.4(4). 

b. The meeting held to determine the child's eligibility for 
special education and related services, 11.J.A.C. 6121-3.S(a) 

c. Development of the pupil's basic plan, N.J.A.C. 6128-3.&(c), 
at a meeting held at a mutually agreed upon time and place and 
to be consulted by telephone if a meeting ia not possible. 
11.J.A.C. 6121-2.J(a)J 

d. Development of an instruction.l guide based on the pupil's 
basic plan, •.J.A.C. 6121-3.6(9) 

e. The review, annually or mre often, of the pupil's individu
alized education program with professional staff members • 
•• J.A.C. 6:28-l.6(j) 

3. Must be given written notice ofa 

a. The pupil's identification and a request for the parent's 
approval of referral to tbe child study team for evaluation • 
•• J.A.C. 6:28-3.l(c) 

b. A request for the parent's consent to initial implementation of 
a special education program and/or related services. N.J .A.C. 
6128-2.3(a) 
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c:. A conference to deteraine a pupil'• eligibility for special 
education and/or related services or to develop an individu
alized education program. Such notice u.11 be provided at 
least fifteen cale~ar day• prior ta the proposed conference 
unless the parent consents to a aborter ti• period. The 
notice will include the purpose, ti•, and location of the 
••ting and indicate the other partic:ipanta. •.J.A.C. ,121-
2.3(a)2 

d. A plan to conduct a pupil'• reevaluation. Such notice shall be 
provided at least fifteen calendar day• prior ta the proposed 
reevaluation. •.J.A.C. 6121-l.4CiJ2, ,121-2.l(a)J 

e. Th• termination of a pupil'• eligibil.ity for apecial education. 
N.J.A.C. ,,21-3.5(d) 

f. Th• denial of the writ ten request of the parent to inniate or 
change a special education prograa or ••rvice. Such notice 
shall be provided within thirty calendar days of the district'• 
receipt of the parent's request. •.J.A.C. ,121-2.3(aJ4 

Any notice supplied under this rule u.11 be clearly written and 
shall include descriptions of the action proposed or denied and the 
reasons therefore, the options considered and the reasons why those 
options were rejected, the procedures and factors uaed in the 
district'• decision, and a full explanation of the parent's rights 
of appeal. •.J.A.C. 6121-2.l(b) 

Must be supplied an interpreter at ••tings if the native language 
is other than English or the parent is deaf. •.J.A.C. 6121-2.4(aJ1, 
6121-3.6(cJ3 

Must be provided a copy of the individualized education prograa in 
the parent's Mtive language, N.J.A.C. 6121-3.6(k), if tranalation 
is feasible. If it ia not feasible, the parent shall be given an 
English language copy and an appropriate explanation of its contents 
in the language of tbe parent. •.J.A.C. 6128-2.4(aJ3 

Must be allowed to consent in writing to referral for evaluation and 
ta implementation of the individualized education program. N.J.A.C. 
,121-J.l(bJ, 6128-3.6(1) 

7. Must be allowed to use an audio-tape recorder during conferences 
with professional staff •mbers regarding the child's individualized 
education progc~m. M.J.A.C. 613.6(c)4 

8. Must be afforded all due procesa protectiona of notice and appeal 
set forth at M.J.A.C. 6128-2.7. 

9. Must be permitted to insi)e<:t, review, and appeal the contents of the 
pupil's records. N.J.A.C. 6128-2.t 

_,_ 
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10. Must be permitted to request an independent child study team evalu
ation if the parent disagrees with the district'• evaluation • 
•• J.A.C. 6128-2.S(b) 

J. COnflict aesolution 

1. Attempta ahall be made to resolve a conflict between the diatr ict 
and the parent of an educationally·handic:apped or potentially handi
capped pupil by inforrNl resolution in a local administrative review 
before either the district or the parent resorts to for•l appeal to 
the Department of F.ducation. Administrative review is not a 
prerequisite to a formal hearing, however, and if either party 
declines to participate in the informal review, a request for a 
formal due process hearing may be filed in accordance with N.J.A.C. 
6:2d-2.7. 

2. LOCal administrative review shall follow tnese procedures: 

a. Whenever a conflict arises from the application of Board policy 
or these regulations, either or both of the parties to the 
conflict may invoke an administrative review of the conflict by 
submitting a writ ten request for review to the Super in tendeq__t 

of Scb00Js, the district agent responsible for conducting the 
review. 

b. The request for administrative review shall set forth a su11111ary 
of the conflict, the professional staff members involved in the 
dispute, and the relief sought by the requesting party. A copy 
of the request shall be given to the other party or parties to 
the conflict. 

c. W1th1n twenty calendar days after a written request for admini
strative review ia received, the Director of Special 
(responsible review agent) shall convene a meeting at a time 
and place convenient to the parties in the dispute. Written 
notice of the meeting snall be given to the parties not less 
than 7 days in advance of the meeting date. 

d. The meeting snall oe attended 'at tne parties in aispute, the 
Superintendent, a district health professional not involved in 
the pupil's evaluation, ana a teacher not involved in the 
pupil's educational program. A parent whose native language is 
other than English or wno is deaf will be provided with an 
interpreter. A parent will be permitted the use of a tape 
recorder at the meeting. 

e. The meeting will be conducted informally. Each party will be 
afforded the opportunity to explain his or her position and to 
present dOCumentation that supports that position. ~very 
reasonable effort will be made to resolve the conflict in the 
pupil's best interests. 
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f. In the event the conflict ia reaolved at the meeting, the 
Dir, of Special Ser .(reaponaible review agent) vill prepare • 

written statement to that effect, Mtting forth the agreements 
reached, and will, within 10 day• of the ••ting, give a 
copy of the statement to the parent and to the profesaional 
staff •mbers involved. .).• •. . . . . ' . 

In ·~e ~vent., ebe ~fli_c:·t ~t be . re~.l~~::·at. tbe ~eting, 
the Dir.of Special Services(reap:malble rni•. _agent) will 
prepare a written statement of recomaendations developed by the 
Superintendent, health professional, and teacher along with 
reasons for those rec011111endations. A copy of the statement 
will be given to the parent and ·to the professional staff 
•mbers involved within· 10 day• of the •eting. The 
recommendation• 4re not binding. 

h. The written copies of request. for review, ••ting notice, and .. 
statement given to a parent will, vberever feaaible, .be 
prepared in his or her native language. 

J. The diatr ict shall cooperate vith a parent wbo seeks mediation by 
the Pepartment of Bducation in order to resolve • conflict.~ 
•• J.A.C. 6128-2.6(e) 

4. The district will, if the beat interests of the pupil so dictate, 
appeal the failure or refusal of a parent to consent to the referral 
of a pupil for evaluation or to the initial implementation of a 
pupil'• individualized education prograa. • • ..J.A.c. 1121-3.J(dJ, 
6128-3.6(1) 

s. NO change will be Md• to an educationally handicapped pupil'• 
classification, prograa, or plaeeMnt pending the outco• of a 
conflict resolution effort except a• ordered by way of emergency 
relief by the Office of Adminiatrative Lav. H.J.A.C. 6128-2.l(b) 

K. Surrogate parents 

l. In the event that a pupil's parent cannot be located after reason
able efforts or a pupil is a ward of the State of Hew Jersey, the 
Superintendent will appoint a surrogate parent to act as parent 
under these rules. The surrogate ~rent may consent or withhold 
consent to the pupil•• referral and to the implementation of the 
individualized education program and must act at all times in the 
pupil's best interest. •.J.A.C. 1128-2.2 

2. A surrogate parent shall be a resident of this school district not 
employed by this district. He or she shall be chosen fro• a panel 
of volunteers who possess· the knowledge and skills that insure 
adequate representation of the pupil. 'l'tle surrogate parent must 
have no interest that will conflict or appear to conflict with the 
pupil he or she represents. W.J.A.C. 6128-2.2(c) 
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surrogate parents will be prepared for service by a training program 
administered by the Natley P11elie Seke~ • Each volunteer 
for service will be interviewed and must supply references and a 
resume. 

r.. Infant handicapped 

1. · Infant handicapped children are children below the age of eligi
bility for. the preschool handicapped program of this district who 
are educationally handicapped or potentially educationally handi
capped. 

2. Information regarding early 
infant handicapped children 
•.J.A.c. 6128-l.l(c)l 

intervention ·services 
shall be provided 

available · for 
upon request. 

a. The Nutley Public Sch 0&\\1 maintain a file of services 
provided by local, county, and state agencies for the infant 
handicappea and prepare written materials describing those 
services. 

b. TheDir.of Special Ser.will be designated as public informa
tion officer for infant handicapped prograaa. Bia or her name 
and telephone number will be distributed through the district 
newsletter, newspaper announcements, and posters, and persqna 
will be invited to call for information regarding services 
available for infant handicapped children. 

b. A record shall be kept of each request and the response to :tat 
request. I 




